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2021 Board of Zoning Appeals Call to Order: Roll Call

Name Term Expiration
Mark Brown 03/13/2024
James Burkhardt 03/31/2024
Rhonda Zimmers 01/06/2022
Dori Gaier 05/11/2022
Denise Williams 08/02/2022
Charles Harris 03/26/2022
Matthew Ryan 08/11/2023
Quorum - 4




Agenda

Board of Zoning Appeals
Springfield, Ohio
Monday, April 19, 2021
7:00 P.M.
1. Call to Order
2. Roll Call
3. Approval of March 15, 2021 Meeting Minutes

10.

. Swearing In of Witnesses

. Case #21-A-12

Request from Shawn Markley for a conditional use permit for
cargo containers at 850 N Belmont Ave. in a C1-1, Intensive
Commercial District

. Case #21-A-13

Request from Shawn Markley for a variance from Chapter 1135.27
(e) for cargo containers in a front yard setback at 850 N Belmont
Ave. in a C1-1, Intensive Commercial District

. Case #21-A-19

Request from Shawn Markley for a variance from Chapter 1135.27
(e) for cargo containers exceeding 7% of the floor area of
permanent structures on site at 850 N Belmont Ave. in a Cl-1,
Intensive Commercial District

. Case #21-A-14

Request from Green Environmental Outreach for a conditional use
permit for a community center (community garden) on S Plum
Street, parcel #3400600004406001 in a RS-8, Medium-Density,
Single-Family Residence District

. Case #21-A-15

Request from Green Environmental Outreach for a variance from
Chapter 1101.03 for an accessory structure on a lot without a
permanent structure on S Plum Street, parcel #3400600004406001
in a RS-8, Medium-Density, Single-Family Residence District

Case #21-A-16

Request from Speakeasy Ventures for a conditional use permit for
a carry out only restaurant at 366 Ludlow Ave. in a CN-2,
Neighborhood Commercial District

ACTION

ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION
& ACTION




11.

12,

13.

14,
15.

Case #21-A-17

Request from Daniel Persinger for a conditional use permit for a
community center (community garden) at 406-414 Sherman Ave.
in a RS-8, Medium-Density, Single-Family Residence District

Case #21-A-18

Request from Daniel Persinger for a conditional use permit for a
variance from Chapter 1101.03 for an accessory structure on a lot
without a permanent structure at 406-414 Sherman Ave. in a RS-8,
Medium-Density, Single-Family Residence District

Board Comments

Staff Comments

Adjourn — Next meeting is May 17, 2021

DISCUSSION
& ACTION

DISCUSSION
& ACTION

DISCUSSION

DISCUSSION

ACTION




BOARD OF ZONING APPEALS
Springfield, Ohio
Monday March 15, 2021
7:00 P.M.

Virtual Meeting

Meeting Minutes
(Summary format)

Chairperson Ms. Dori Gaier called the meeting to order at 7:00 P.M.

MEMBERS PRESENT: Mr. Charles Harris, Ms. Rhonda Zimmers, Mr. James Burkhardt, Ms.
Denise Williams and Ms. Dori Gaier.

MEMBERS ABSENT:  Mr. Mathew Ryan and Mr. Brown.

OTHERS PRESENT: Stephen Thompson, Planning, Zoning, and Code Administrator
Cheyenne Pinkerman, Community Development Specialist.

%k ok ok ook ook ok kR ok

SUBJECT: Approval February 17,2021 meeting minutes.
Ms. Gaier asked if the Board had any corrections or additions to add to the minutes.

Hearing none, Ms. Gaier asked the Board members to voice yes if they were in favor of
approving the minutes. Members voiced yes.

Ms. Gaier asked if any opposed to voice nay. Hearing none, Ms. Gaier stated the minutes stand
approved.

Case #21-A-08 Request from Toni Naill for a conditional use permit for a nail salon at 1146
E Home Road in a CO-1, Commercial Office District

Ms. Gaier stated that the public hearing was now open and asked for Mr. Thompson to read the
staff report.

The applicant seeks a conditional use permit to open a nail salon. The tenant space is currently
vacant. It is located in an office park.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and

March 2021
Board of Zoning Appeals
Minutes




shall find adequate evidence showing that the proposed conditional use at the proposed location:

M

)

€)

4)

©)

(6)

™)

Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: It would not.

Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved,;

Staff Comment: Yes.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes. It is an existing building.

Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
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necessaty for the protection of adjacent properties and the public interest.
Staff Comment: Yes, it does.

RETURNED REPORTS FROM STAFEF:

Service Department: Recommend approval

Building Inspections: Recommend approval; a certificate of occupancy and other
permits made be required by the City of Springfield Building
Department

Engineering Division: Recommend approval

Fire Department: Recommend approval

City Manager’s Office: Recommend approval

STAFF RECOMMENDATION:

Approval of the conditional use permit.

Ms. Gaier asked if the board had any questions for Mr. Thompson. Hearing none, Ms. Gaier
asked if the applicant wished to speak.

Mr. Sunny Dhingra, 2760 Kilkenny Drive. Springfield, OH.

Mr. Dhingra explained the applicant planned to run a family business and it would not cause any
issues.

Ms. Gaier asked if the board had any further questions for applicant. Hearing none, Ms. Gaier
asked if there were any further questions or if anyone else wished to speak. Hearing none, Ms.
Gaier asked for a motion to close the public hearing.

MOTION: Ms. Williams made a motion to close the public hearing. Seconded by Ms. Zimmers.
Approval by voice vote.

Ms. Gaier stated that the public hearing was now closed and asked for a motion to approve Case
#21-A-08.

MOTION: Motion by Mr. Burkhardt to approve Case # 21-A-08 request from Toni Naill for a
conditional use permit for a nail salon at 1146 East Home Road. Seconded by Ms. Zimmers.

Hearing no further discussion or questions, the Board determined the following findings of facts:
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1. There are no complaints.
2. The use fits the area.
3. There is enough parking to accommodate guests.

YEAS: Ms. Zimmers, Mr. Burkhardt, Mr. Harris, Ms. Williams and Ms. Gaier.
NAYS: None.

Motion approved 5 to 0.

Case #21-A-09 Request from Springfield Animal Hospital for a conditional use permit for a
veterinary clinic at 2200 N Limestone Street in a CC2, Community Commercial District.

Ms. Gaier stated that the public hearing was now open and asked for Mr. Thompson to read the
staff report.

The applicant seeks a conditional use permit to open a veterinary clinic in a vacant tenant space.
The clinic is currently located at 2126 N limestone St and the applicant states they have
outgrown their current space.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

(1) Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: It would not.

(2) Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

(3) Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;
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Staff Comment: Yes.

(4) Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes. It is an existing building.

(5) Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

(6) Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

(7) Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes, it does.

RETURNED REPORTS FROM STAFF:

Service Department: Recommend approval

Building Inspections: Recommend approval; building code issues that arrive will be
addressed during the permit process.

Engineering Division: Recommend approval
Fire Department: Recommend approval
City Manager’s Office: Recommend approval
STAFF RECOMMENDATION:
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Approval of the conditional use permit.

Ms. Gaier asked if the board had any questions for Mr. Thompson.

Ms. Zimmers questioned what the neighboring business was.

Mr. Thompson stated he was not sure but believed it’s something in the medical field.
Ms. Zimmers asked if there were any complaints or concerns from neighbors.

Mr. Thompson stated there were none and explained there were several empty spaces in the
shopping center. Mr. Thompson stated even if there wasn’t, parking would not be an issue.

Ms. Zimmers explained her concern was more about the animals being loud and causing issues
for the other businesses

Mr. Thompson stated there were no concerns about noise.

Ms. Zimmers asked if there had been any discussion about using the outdoor area for the animals.
Ms. Zimmers questioned if animals would be staying there.

Mr. Thompson stated there had not been any mention of it but was unsure if that was a plan.
Ms. Williams questioned if the animals would be getting surgery.

Ms. Gaier suggested those questions would best be answered by the applicant tor the applicant’s
agent. Ms. Gaier asked if there were any further questions for Mr. Thompson. Hearing none, Ms.
Gaier asked if the applicant or the applicants agent wished to speak.

Ms. Evelyn Pillion, 2126 North Limestone Street, Springfield, OH.

Ms. Pillion explained they had outgrown the building they were in. Ms. Pillion explained the
building was built and designed for a one and a half doctor practice. Ms. Pillion explained there
were three doctors working there and the potential of a fourth one. Ms. Pillion explained they
really needed the extra space to provide adequate care. Ms. Pillion explained there has been an
upswing in business.

Mr. Burkhardt questioned if there would be anything outside.

Ms. Pillion explained there will be nothing outside. MS. Pillion explained if an animal was
hospitalized the animal would be taken out to the nice grassy area next the business.

Ms. Williams asked the pets would be kept overnight after surgery.
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Ms. Pillion explained most of the surgeries they do were same day surgeries.
Ms. Williams questioned where they were located.

Ms. Pillion explained they were next to O’Conner’s Irish Pub.

Ms. Williams stated that was nice because it was close.

Mr. Dhingra stated he was not representing the applicant. Mr. Dhingra just wanted the board to
know that he was neighbors with the applicant and they are very clean and friendly.

Ms. Gaier asked if there were any further questions for the applicant. Hearing none, Ms. Gaier
asked for a motion to close the public hearing,

MOTION: Ms. Zimmers made a motion to close the public hearing. Seconded by Ms. Williams.
Approval by voice vote.
Ms. Gaier stated that the public hearing was now closed and asked for a motion to approve Case

#21-A-09.

MOTION: Motion by Ms. Zimmers to approve case# 21-A-09 request from Springfield Animal
Hospital for a conditional use permit for a veterinary clinic at 2200 N. Limestone Street in a CC-
2, Community Commercial District. Seconded by Mr. Burkhardt.

Hearing no further discussion or questions, the Board determined the following findings of facts:

1. Neighbors showed support and were in favor of the business expanding.
2. There is no opposition.
3. The location would be a good fit.

YEAS: Ms. Zimmers, Mr. Burkhardt, Mr. Harris, Ms. Williams and Ms. Gaier.
NAYS: None

Motion approved 5 to 0.

Case #21-A-10 Request from Mariana Collazo for a variance from Chapter 1101.03 to
allow an accessory structure on a residential lot without a principal structure at 2502
Lagonda Avenue in a RS-8, Medium-Density, Single-Family Residence District.

Ms. Gaier stated that the public hearing was now open and asked for Mr. Thompson to read the
staff report.

The applicant seeks a variance to allow an accessory structure on a residential lot without a
principal structure. The parcel currently has a house and a large garage. The owner wants to
split the parcel into two, leaving the house on one parcel and the garage on the other. The
applicant states she moved from Springfield and the person she is selling the house to can’t
maintain the garage. The current owner would maintain ownership of the garage as she still has
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use for it.

Chapter 1101.03 states “except for open off-street parking, an accessory use or structure shall not
be located on a lot without a principal use to which it is accessory.”

Staff’s opinion is permitting the garage to be on a separate parcel would not benefit the
neighborhood or community and would likely further lead to deterioration of the garage since the
owner does not live in the city. It would be in the best interest of the city for the garage to
remain on the same parcel as the house.

ANALYSIS for Variance:

The Board may grant a variance only where there exists a “practical difficulty” as defined by the
courts in Ohio in established case law. The Ohio Supreme Court’s decision in Kisil v. City of
Sandusky, (1984) 12 Ohio State 3d 30, is a land mark decision in establishing common law
governing variances by distinguishing between “use” and “area variances.” Area variances
involve an exception from such requirements as yard, lot, and height standards. The Supreme
Court established that a practical difficulty must exist before an area variance can be granted.

Then subsequent to this case, in Duncan v. Village of Middlefield, (1986) 23 Ohio 3d 83, the
Ohio Supreme Court more fully explained the practical difficulty standards. The factors to be
considered and weighed in determining whether a property owner seeking a variance has
encountered a practical difficulty in the use of his/her property include, but are not limited to:

. Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;

Staff Comment: Yes. The parcel could remain intact keeping the garage
and house on a single parcel.

. Whether the variance is substantial;
Staff Comment: Yes.

. Whether the essential character of the neighborhood will be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

Staff Comment: Yes. It is staff’s opinion that an out of town owner would
not maintain the garage in a way that would benefit the community

. Whether the variance would adversely affect the delivery of government services (e.g., watet,
sewer);
Staff Comment: No.

. Whether the property owner purchased the property with the knowledge of the zoning
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restrictions;
Staff Comment: No.

6. Whether the property ownet’s predicament can be obviated through some method other than a
variance; or

Staff Comment: Yes. The parcel could remain as is, keeping the house and
garage on the same parcel.

7. Whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting the variance.

Staff Comment: No.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: Recommend approval

Building Inspections: Recommend approval
Engineering Division: Recommend approval
Fire Department: Recommend approval
City Manager’s Office: Recommend approval
STAFF RECOMMENDATION:

Denial of the variance.
Ms. Gaier asked if the board had any questions for Mr. Thompson.
Ms. Gaier questioned if the lot was larger enough to split and keep proper setbacks and easements.

Mr. Thompson explained he had not seen a potential lot split but there should be enough room
between the garage and the house to maintain current setbacks.

Ms. Gaier asked if the entrance to the second parcel would be off the dead end street.
Mr. Thompson stated that was correct.

Mr. Burkhardt asked what the garage was used for.

| Mr. Thompson stated that would be a question for the applicant.
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Ms. Williams asked if the garage was part of the sale.

Mr. Thompson stated the property had not sold yet but the applicant would be able to give more
information.

Ms. Zimmers asked if there had been any other cases like this in the city. Ms. Zimmers stated she
was concerned with setting a precedent in the city.

Mr. Thompson stated he could not recall any similar cases, at least not in the last twelve years.

Ms. Zimmers questioned how many properties prior to the last twelve years that had two parcels,
one with a structure and one with a house.

Mr. Thompson stated there were very few inside the city limits where you only find an accessory
structure on a parcel.

Ms. Gaier explained she remembers accessory structure being added to a parcel but with intentions
of a residential structure being built later on.

Mr. Thompson stated that was correct, mostly seen with community gardens.
Ms. Zimmers asked why some departments suggested approval.

Mr. Thompson explained the service center typically looks at water and sewer lines, since the
existing structure doesn’t really come into play. Same with fire, building and police, there really
isn’t much for them to comment on because there will be no future permits needed.

Ms. Gaier explained sometimes the departments are more of a not applicable response as far as an
approve or disapprove stance.

Mr. Thompson stated that was correct.
Ms. Zimmers asked if there had been any comments from the community.
Mr. Thompson stated he had received some comments but no one in opposition.

Ms. Gaier asked if there were any further questions for Mr. Thompson. Hearing none, MS. Gaier
asked if the applicant or the applicants agent wished to speak.

Ms. Mariana Collazo, 338 Burgoyne Street, Delaware, OH 43015.

Ms. Collazo explained she planned to sell the house to the current occupant, which is as friend.
Ms. Collazo explained the occupant is a single mother working as a teacher and expressed she
was interested in buying the house but did not want the barn upkeep.
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Ms. Gaier questioned if the tenant maintained the residential structure and the applicant
maintained the accessory structure.

Ms. Collazo stated that was correct.

Ms. Gaier asked if there one someone besides the resident in the home, that used the garage.
Ms. Collazo explained she uses the garage for wood working.

Ms. Williams stated the resident did not want to take care of the accessory structure.

Ms. Collazo stated that was correct, the building was very large.

Mr. Burkhardt questioned if a business was being ran out of the structure.

Ms. Collazo stated there was not a business being ran from there.

Mr. Burkhardt questioned if it was just for personal use.

Ms. Collazo explained she made live edge tables and her friends used the structure as well. Ms.
Collazo explained she had a full time job and woodworking was a hobby.

Mr. Burkhardt questioned all the vehicles on the property.
Ms. Collazo stated the picture was not a recent photo.
Mr. Thompson confirmed the photo was from 2017.

Ms. Zimmers stated she was concerned about the resale of the lot and home in the future. Ms.
Zimmers explained selling the structure with a residential zoning would be hard because someone
would most likely want run a business out of it.

Ms. Williams agreed.

Mr. Thompson explained the structure could only be used for personal warehouse use and would
not be able to be used as a business.

Ms. Kristin Suarez, 338 Burgoyne Street, Delaware, OH 43015.

Ms. Suarez explained if the entire property is sold to the single mother, the structure would not be
taken care of and would eventually deteriorate. Ms. Suarez explained the single mother did not
have the capabilities to maintain the structure. Ms. Suarez they would maintain the property. Ms.
Suarez said they live an hour and twenty minutes away but traveled to Springfield often. Ms.
Suarez explained the structure was a pole barn and there was much upkeep needed. Ms. Suarez
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stated nothing would change aesthetically, it would just be a change on paper. Ms. Suarez
explained they are getting the variance so the structure is allowed on the property without a
residential structure so resale would not be an issue if they get the variance. MS. Suarez explained
getting a property in Delaware, Ohio with a pole barn on the property, would not be affordable.
Ms. Suarez explained it’s worth the drive to work on the hobby.

Ms. Gaier asked if the board had any further questions for the applicant. Hearing none, Ms. Gaier
asked if there was anyone else that wished to speak. Hearing none, Ms. Gaier asked for a motion
to close the public hearing,

MOTION: Ms. Zimmers made a motion to close the public hearing. Seconded by Mr. Harris.
Approval by voice vote.

Ms. Gaier stated that the public hearing was now closed and asked for a motion to approve Case
#21-A-10.

MOTION: Motion by Ms. Zimmers to approve Case #21-A-10 Request from Mariana Collazo
for a variance from Chapter 1101.03 to allow an accessory structure on a residential lot without a
principal structure at 2502 Lagonda Avenue in a RS-8, Medium-Density, Single-Family
Residence District. Seconded by Mr. Burkhardt.

Hearing no further discussion or questions, the Board determined the following findings of facts:

1. There are no opposition or complaints.

2. Approval would set a precedence for future cases.

3. The applicant mentioned selling the property to a friend who could not maintain the barn, pole
barn could still be maintained if lot was not split.

YEAS: None.
NAYS: Ms. Zimmers, Mr. Burkhardt, Mr, Harris, Ms. Williams and Ms. Gaier.

Motion approved 5 to 0.

Case #21-A-11 Request from Kettering Network Services for a variance from Chapter 1150
to locate a generator in a front yard setback at 2300 N Limestone Street in a CC-2,
Community Commercial District.

Ms. Gaier stated that the public hearing was now open and asked for Mr. Thompson to read the
staff report.

The applicant seeks a variance to construct an emergency generator in a front yard setback along
E Home Road near the bike path. Kettering Health plans to construct an outpatient medical
facility in the former grocery store. The generator is required by the state for a freestanding
emergency department. The applicant states the proposed location in the setback along E Home
Road is necessary to maintain access and room to maneuver to the dock on the east side of the
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10.

11.

12.

13.

structure. The generator will be placed approximately seven feet from the E Home Road
property line.

ANALYSIS for Variance:

The Board may grant a variance only where there exists a “practical difficulty” as defined by the
courts in Ohio in established case law. The Ohio Supreme Court’s decision in Kisil v. City of
Sandusky, (1984) 12 Ohio State 3d 30, is a land mark decision in establishing common law
governing variances by distinguishing between “use” and “area variances.” Area variances
involve an exception from such requirements as yard, lot, and height standards. The Supreme
Court established that a practical difficulty must exist before an area variance can be granted.

Then subsequent to this case, in Duncan v. Village of Middlefield, (1986) 23 Ohio 3d 83, the
Ohio Supreme Court more fully explained the practical difficulty standards. The factors to be
considered and weighed in determining whether a property owner seeking a variance has
encountered a practical difficulty in the use of his/her property include, but are not limited to:

Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;

Staff Comment: Yes. It could be placed elsewhere on the property.
Whether the variance is substantial;
Staff Comment: Yes.

Whether the essential character of the neighborhood will be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

Staff Comment: No.
Whether the variance would adversely affect the delivery of government services (e.g., water,
sewer);

Staff Comment: No.

Whether the property owner purchased the property with the knowledge of the zoning
restrictions;

Staff Comment: No.

Whether the property owner’s predicament can be obviated through some method other than a
variance; or

Staff Comment: Yes. It could be placed elsewhere on the property
March 2021
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14. Whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting the variance.

Staff Comment: Yes.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: Recommend approval
Building Inspections: Recommend approval

Engineering Division: Recommend denial; this location would conflict with future
bridge construction and maintenance.

Fire Department: Recommend approval
City Manager’s Office: Recommend approval
STAFF RECOMMENDATION:

Approval of the variance with the condition the generator be screened with trees along E Home
Road.

Ms. Gaier asked if the board had any questions for Mr. Thompson.
Ms. Williams asked if the area would be screened by trees or shrubs.

Mr. Thompson explained there are currently trees there but they plan to screen some more. Mr.
Thompson explained the elevation would also help with the screening.

Ms. Gaier asked if there were any further questions for Mr. Thompson. Hearing none, Ms. Gaier
asked if the applicant or applicants agent wished to speak.

Mr. Richard Haas, Kettering Health Network, 3695 Southern Boulevard, Kettering, OH.

Mr. Haas thanked the board for listening to the variance request. Mr. Haas explained they were
excited to repurpose the Kroger store into a medical facility. Mr. Haas explained they were excited
to expand to Springfield. Mr. Haas explained Kettering Health network likes to know there is a
future in expansion and the potential for expansion is in the back of the building. If the generator
goes behind the building, it would significantly impact the future of expansion.

Mr. Chad Duran, 1217 8™ Avenue, Fort Worth, TX.
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Mr. Duran explained converting the building into something new and useful is a great opportunity
for the community. Mr. Duran explained the front of the building faces North Limestone Street
and the parking lot, the south side faces Home Road. Mr. Duran explained south side entrance is
kind of an awkward approach into the building but the traffic light connection was important. Mr.
Duran explained to the right of that entrance the company considered that a side yard. After talking
with the city, they realized that was a front yard and that drastically increased the frontage. Mr.
Duran explained they faced challenges in the back as well. Mr. Duran explained the emergency
generator was required and essential if the power goes out. Mr. Duran explained the generator
typically goes in the rear of the structure but that was not an option. Mr. Duran explained there
would be a decorative screened wall that would completely conceal the generator for privacy and
security. Mr. Duran explained they went through all the options of where the generator could be
placed and the best location is in the southeast corner. Mr. Duran explained the specific setback
they requested was based off of the trucks turning radius as they turn onto the property and backing
up. Mr. Duran they used a program to go through all the options of placement. Mr. Duran explained
it would screen the back half if the building as well.

Mr. Dave Montgomery, 2700 Stratacache Tower, Dayton, OH.

Mr. Montgomery explained they did look at a multitude of locations but this location made the
most sense for sight functionality. Mr. Montgomery explained as far as the turning radius, it was
the very minimum variance they could be asking for. Mr. Montgomery stated they had tried to
mitigate the issues as much as possible and still have a functional sight and still maintaining a long
term option for the property. Mr. Montgomery explained added the medical field will help
tremendously with EMS services.

Mr. Haas explained they would have first class landscaping on sight as well. Mr. Hass explained
the generator would have a system on it that would help keep it quiet.

Ms. Gaier asked if the board if they had any questions for the applicant. Hearing none, Ms. Gaier
asked if there was anyone else that wished to speak. Hearing none, Ms. Gaier asked for a motion
to close the public hearing,

MOTION: Mr. Burkhardt made a motion to close the public hearing. Seconded by Ms.
Williams. Approval by voice vote.

Ms. Gaier stated that the public hearing was now closed and asked for a motion to approve Case
#21-A-11.

MOTION: Motion by Ms. Zimmers to approve case #21-A-11 Request from Kettering Network
Services for a variance from Chapter 1150 to locate a generator in a front yard setback at 2300 N
Limestone Street in a CC-2, Community Commercial District. Seconded by Mr. Burkhardt.

Hearing no further discussion or questions, the Board determined the following findings of facts:

March 2021
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1. There is no opposition.

2. It is a great addition to the community.

3. The applicants stated the generator will be quiet.
4. It alleviates another vacant building in the city.

YEAS: Ms. Zimmers, Mr. Burkhardt, Mr. Harris, Ms. Williams and Ms. Gaier.
NAYS: None.

Motion approved 5 to 0.

Board Comments: None.

Staff Comments: Mr. Thompson discussed Covid-19 protocols for in person meetings.
Subject: Adjournment

Mr. Williams made a motion to adjourn the meeting. Seconded by Mr. Harris.

Ms. Gaier adjourned the meeting at 8:15 p.m.

Ms. Dori Gaier, Chairperson
Ms. Denise Williams, Vice-Chairperson

March 2021
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Agenda Item

Case #21-A-12
Variance




STAFF REPORT

TO: Board of Zoning Appeals DATE: April 14,2021

PREPARED BY: Stephen Thompson SUBJECT: Case #21-A-12

GENERAL INFORMATION:

Applicant: Shawn Markley, 850 N Belmont Ave., Springfield, OH
45503

Owner: S Singh, 501 Ridgeview Ct., Springfield, OH 45504

Purpose: For a conditional use permit — cargo containers

Location: 850 N Belmont Ave

Size: 0.22 acre

Existing Land Use and Zoning: Automobile Oriented, zoned CI-1

Surrounding Land Use and Zoning: North: Commercial & Residential, CN-1 & RS-8
East: Manufacturing, M-1
South: Residential, RS-8
West: Commercial, CC-2

Applicable Regulations: Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses
Chapter 1135.27 Cargo Containers

File Date: March 9, 2021

BACKGROUND:

The applicant seeks a conditional use permit to allow cargo containers on the property. The
property is used for new and used tire sales and service. The containers are on site and are used
to store tires. This prevents them from being exposed to the elements and harboring mosquitoes.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

Case #21-A-12




(D

)

®)

4)

©)

(6)

™)

Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: It would not.

Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved,;

Staff Comment: Yes.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes, it does.

Case #21-A-12




RETURNED REPORTS FROM STAFF:

Service/Engineering Department:
Building Inspections:

Police Division:

Fire Department:

City Manager’s Office:

STAFF RECOMMENDATION:

Recommend approval
Recommend approval
Recommend approval
Recommend approval

Recommend approval

Approval of the conditional use permit.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-12
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Case #21-A-13
Variance




STAFF REPORT

TO: Board of Zoning Appeals DATE: April 14, 2021

PREPARED BY: Stephen Thompson SUBJECT: Case #21-A-13

GENERAL INFORMATION:

Applicant: Shawn Markley, 850 N Belmont Ave., Springfield, OH
45503

Owner: S Singh, 501 Ridgeview Ct., Springfield, OH 45504

Purpose: For a variance from Chapter 1135.27 to allow for cargo

containers in a front yard setback

Location: 850 N Belmont Ave
Size: 0.22 acre
Existing Land Use and Zoning: Automobile Oriented, zoned CI-1

Surrounding Land Use and Zoning: North: Commercial & Residential, CN-1 & RS-8
East: Manufacturing, M-1
South: Residential, RS-8
West: Commercial, CC-2

Applicable Regulations: Chapter 1172.06 Variances
Chapter 1135.27 Cargo Containers

File Date: March 9, 2021

BACKGROUND:

The applicant seeks a variance from Chapter 1135.27 to allow for cargo containers in a front
yard setback. The front yard setback in the CI-1 district is 20 feet from the property line.

ANALYSIS for Variance:

The Board may grant a variance only where there exists a “practical difficulty” as defined by the
courts in Ohio in established case law. The Ohio Supreme Court’s decision in Kisil v. City of
Sandusky, (1984) 12 Ohio State 3d 30, is a land mark decision in establishing common law
governing variances by distinguishing between “use” and “area variances.” Area variances
involve an exception from such requirements as yard, lot, and height standards. The Supreme
Court established that a practical difficulty must exist before an area variance can be granted.
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Then subsequent to this case, in Duncan v. Village of Middlefield, (1986) 23 Ohio 3d 83, the
Ohio Supreme Court more fully explained the practical difficulty standards. The factors to be
considered and weighed in determining whether a property owner seeking a variance has
encountered a practical difficulty in the use of his/her property include, but are not limited to:

1. Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;

Staff Comment: Yes.
2. Whether the variance is substantial;
Staff Comment: Yes.

3. Whether the essential character of the neighborhood will be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

Staff Comment: No.
4. Whether the variance would adversely affect the delivery of government services (e.g., water,
sewer);

Staff Comment: No.

5. Whether the property owner purchased the property with the knowledge of the zoning
restrictions;

Staff Comment: No.

6. Whether the property owner’s predicament can be obviated through some method other than
a variance; or

Staff Comment: Yes.

7. Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance.

Staff Comment: Yes.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: Recommend approval
Building Inspections: Recommend approval

Fire Department: Recommend approval

Case #21-A-13




Police Department Recommend approval
City Manager’s Office: Recommend approval

STAFF RECOMMENDATION:

Approval of the variance.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-13
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Case #21-A-19
Variance




STAFF REPORT

TO: Board of Zoning Appeals DATE: April 14,2021

PREPARED BY: Stephen Thompson SUBJECT: Case #21-A-19

GENERAL INFORMATION:

Applicant: Shawn Markley, 850 N Belmont Ave., Springfield, OH
45503

Owner: S Singh, 501 Ridgeview Ct., Springfield, OH 45504

Purpose: For a variance from Chapter 1135.27 to allow for cargo

containers that are more than 7% of the floor area of
permanent structures on the property

Location: 850 N Belmont Ave
Size: 0.22 acre
Existing Land Use and Zoning;: Automobile Oriented, zoned CI-1

Surrounding Land Use and Zoning: North: Commercial & Residential, CN-1 & RS-8
East: Manufacturing, M-1
South: Residential, RS-8
West: Commercial, CC-2

Applicable Regulations: Chapter 1172.06 Variances
Chapter 1135.27 Cargo Containers

File Date: March 9, 2021

BACKGROUND:

The applicant seeks a variance from Chapter 1135.27 to allow for cargo containers that exceed
7% of the floor area of permanent structures on site. There are currently two containers on-site.

ANALYSIS for Variance:

The Board may grant a variance only where there exists a “practical difficulty” as defined by the
courts in Ohio in established case law. The Ohio Supreme Court’s decision in Kisil v. City of
Sandusky, (1984) 12 Ohio State 3d 30, is a land mark decision in establishing common law
governing variances by distinguishing between “use” and “area variances.” Area variances
involve an exception from such requirements as yard, lot, and height standards. The Supreme
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Court established that a practical difficulty must exist before an area variance can be granted.

Then subsequent to this case, in Duncan v. Village of Middlefield, (1986) 23 Ohio 3d 83, the
Ohio Supreme Court more fully explained the practical difficulty standards. The factors to be
considered and weighed in determining whether a property owner seeking a variance has
encountered a practical difficulty in the use of his/her property include, but are not limited to:

1. Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;

Staff Comment: Yes..
2. Whether the variance is substantial;
Staff Comment: Yes.

3. Whether the essential character of the neighborhood will be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

Staff Comment: No.
4, Whether the variance would adversely affect the delivery of government services (e.g., water,
sewer);

Staff Comment: No.

5. Whether the property owner purchased the property with the knowledge of the zoning
restrictions;

Staff Comment: No.

6. Whether the property owner’s predicament can be obviated through some method other than
a variance; or

Staff Comment: Yes.

7. Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance.

Staff Comment: Yes.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: Recommend approval
Building Inspections: Recommend approval

Police Division: Recommend denial

Case #21-A-19




Fire Department: Recommend approval
City Manager’s Office: Recommend approval

STAFF RECOMMENDATION:

Approval of the variance.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-19




FOR OFFICE USE ONLY
Casett: Q- A-11 4« | >

TheCityof § | Date Received: b,/ 9]/ A]
rl I I e Received by: 47 ' |
COMMUNITY DEVELOPMENT Application Fee: $ 465
Review Type:
B Manning & Zoving [0 Admin COCPB B‘KZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
Coppitiovpe (S

2. Address of Subject Property: L0 V- -BeemovTAve : SPFAD OF ‘/SS’Q 3

3. Parcel ID Number(s):

4. Full legal description attached? [ yes [1no

5. Size of subject property:
6. Current Use of Property: SALe oF New+Ussn TIRES

7. Current Zoning of Property: C-—L— }

T

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) @

[0 Agent (agent authorization required) %Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): _ S gwr m FrRKL (./\/
Title: CED

Company (if ]
applicable): C;)u rLITY TIRE+AUTO LL

Mailing address: Q 5o 10 gﬂﬂp\o T—Mug’/
City: SPRINGFIELD State: OM A A=
Telephone: (1%7) ’)"7 (239 Pax:( ) —
Email

%ua/,‘ T\fﬂ/&z‘.ut@c&mad l.com

City of Springfield M Community Development Department B Planning & Zoning Division
City Hall: 2" Floor @ 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674 Fax: 937.328.3558




City of Springficld Il Community Development Department Ml Planning & Zoning Division

3. If the applicant is agent for the property owner: _, |
Name of Owner (title holder): 5 SHTwWaRVT ! 2D (& H

Mailing Address:  9)5 M BeimopT Aue

City: SPROG FlecP  State:  OM ZIP: Y 5SS

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE

;%ature W Signature of Co-applicant

SHawvy MAR ) Lé\/ /CZO

Typed or printed name and title of applicant Typed or printed name of co-applicant

State of Ohio

County of Q@wv/(,

jhe foregoing instrument was acknowledged before me this ﬂ5%’(‘ day of
/\MMA 20 3\

by )A'Lﬂauuvr- mmuz,(a/ (name of person acknowledged).

(seal)

Phas K. bisrg o

Notary Public Signature O
My commission expire@(/{lxr\ﬁ, A 9} 2023

City of Springfield M Community Development Department Ml Planning & Zoning Division
City Hall: 2™ Floor @ 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674# Fax: 937.328.3558
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CON 1 VL ‘P Iy DEVELOPMENT CITY OF SPRINGFIELD
COMMUNITY DEVELOPMENT DEPARTMENT
I Planning & Zoning PLANNING & ZONING DIVISION
BOARD OF ZONING APPEALS APPLICATION
Date: 2- 192

Property address: S0 0. Bsimo v /QU € L'ngFLA ON Y50 S

Requested Action: _& Conditional Use
__ Interpretation of the Zoning Code or Map
_____Change of a Nonconforming Use
____ Other

Section of the Zoning code applicable: {135, 2 7

Purpose of this request, including the improvements or physical changes proposed if this
application is approved:
STORE. TIRES To KEEP ouT oF [NEATUER

Please include the following exhibits:
Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific. Use the space that follows
(attach additional pages if necessary). :

Cpreoe Comwrnner Fop Ti1es SToRhG S

City of Springfield Bl Community Development Department B Planning & Zoning Division

City Hall: 2" Floor ® 76 E High Street e Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558



City of Springfield, M Community Development Department M Planning & Zoning Division

" Applieafit—" Date
Please Print Name: SMHprw ) MARK LQ/\/

Signature: é& | ,%/j/——* Q/&S"‘ / Q02 |

City of Springfield ll Community Development Department Ml Planning & Zoning Division
City Hall: 2™ Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674® Fax: 937.328.3558
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. ML Rl CITY OF SPRINGFIELD
FEVELODNMENT

COMMUNITY DEVELOPMENT DEPARTMENT
] Planning & Zon ng PLANNING & ZONING DIVISION

e

PROPERTY OWNER AFFIDAVIT (IF NECESSARY)

Address: 250 s B\ oy BVE Senghil gy Lisees
Parcel No.:

Acreage:

Agent Name: @’\u{*wwé«%' = ‘s—\(l’\/\ C)@\L\CAJ é’b\ ’1‘\ 3c G:’Z/\b@ j
Agent Tax Mailing Address: Qs N 6@\%\»& Ave « S 75\rH Ei CM alio UEES3Z
Agent Phone Number: G351~ 2U6- 9629

Owner Name: %»’ Q’\ y\cg‘xl\«o

Owner Tax Mailing Address: B\ K ‘;Q\cc)j@%f?\e,z,d b %pxmﬁ%«‘ e HVIOURK 0By
Owner Phone Number: A=z~ 267 Ze\q

Requested Action

(to be conducted by

Agent, authorized by

owner):

I hereby certify that:

[ am the property owner of record. I auth

ve listed agent to act on my behalf for the purposes of
this application.

Property owner
signature:

Printed name: (\ém‘)\lﬁ‘ﬁi‘%g 'l DN 16\ \é
Date: % = % il /@ \

(74 |

State of Ohi
C(?u(:ltoyof ° ( ‘)0\ \\

The foregoing instrument was acknowledged before me this ?)f Cl day of N\a I¢ }\ ; 20_2__\
by Sé N aﬂxr S ) Y\(\}\\" (name of person acknowledged).

W ““""’glm v ' | M |
¥R e,
Q%i

Notary Public Signature

My commission expires: 6UM ZO% ( ZD/Z, U\

) \)
o™

(9¢ City of Springfield ll Community Development Department Bl Planning & Zoning Division
» City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558




pr m ’ ”6 s CITY OF SPRINGFIELD
COMMUNITY DEVELOPMENT Co ITY DEVELOPMENT DEPARTMENT
[T Planning 8 Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS - VARIANCE APPLICATION

Date: D-/R -2

Property address: 5 S50 N RiimowtT foe )y, SPALD Ok YsS03

Section of the Zoning code applicable:

Purpose of this request, including the improvements or physical changes proposed if this
application is approved:
CARG o CONTAINER FOR TIRLE STORNGE

Please include the following exhibits:
Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific (attach additional pages if
necessary).

ConrArrpere Uesd T STORE TrRES

T KsspP out ©F WEATHER /A VD
Con TLRoL PesT /N SPRIVG + SUmmER

City of Springfield Bl Community Development Department Bl Planning & Zoning Division
City Hall: 2™ Floor 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674® Fax: 937.328.3558
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City of Springfield M Community Development Department M Planning & Zoning Division

An appeal for a variance to the Zoning Code cannot be granted by the Board of Zoning
Appeals unless the following factors are shown to exist. Therefore, for each factor
explain in detail how each applies to your appeal: (Please write on additional sheets of
paper if you need more space).

L.

The property in question cannot yield a reasonable return and there can be no
beneficial use of the property without the variance. The variance would relieve a
clearly demonstrable hardship approaching confiscation, as distinguished from a
special privilege or convenience to the appellant.

7/5:3-»

The variance is not substantial, i.e. the modification in the requirement that is
being requested is not a significant amount in comparison to the requirement.

Vés )T /(S5 woT SUBSTANCI AL

The essential character of the neighborhood, i.e. adjacent properties, will not be
substantially altered or suffer a substantial detriment as a result of the variance.

Mo

The variance will not adversely affect the delivery of governmental services such
as water, sewer. .

NO

‘The property owner was not aware of the zoning restrictions when purchasing the

property.

Yé¢ 5

City of Springfield B Community Development Department Ml Planning & Zoning Division
City Hall: 2™ Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558



City of Springfield Ml Community Development Department M Planning & Zoning Division

6. There is no other feasible method of solving the property owner’s predicament.

AN O

7. The spirit and intent behind the zoning requirement will be observed and
substantial justice done by granting the variance.

V¢ s

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
" CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE.

AQ,%}T—*

~Signature of Afplicant—" Signature of Co-applicant

SHAwn NARREEY [CEO
Typed or printed name and fitle of applicant Typed or printed name of co-applicant

State of Ohio

Comtyof  (Wax 2.

he foregoing instrument was acknowledged before me this A 2% day of

20 Al
by , 6/\414/\1 N m ol ) @,,I (name of person acknowledged).
(seal)
Notary Pubhc Slgnatur@

My commission expires: Q %r! AL M 2023

City of Springfield M Community Development Department M Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674# Fax: 937.328.3558
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Agenda Item #
Case #21-A-14
Conditional Use

8




STAFF REPORT

TO: Board of Zoning Appeals DATE: April 14,2021

PREPARED BY: Stephen Thompson SUBJECT: Case #21-A-14

GENERAL INFORMATION:

Applicant: Green Environmental Outreach, 604 Zeller Dr., Springfield,
OH 45503

Owner: Green Environmental Outreach, 604 Zeller Dr., Springfield,
OH 45503

Purpose: For a conditional use permit — community center

(community garden)
Location: S Plum St. — parcel # 3400600004406001
Size: 2.01 acres
Existing Land Use and Zoning: Undeveloped, zoned RS-8
Surrounding Land Use and Zoning: North: Commercial, RS-8
East: Residential, RS-8
South: Residential, RS-8
West: Residential, RS-8
Applicable Regulations: Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

Chapter 1108.04 Conditional Uses

File Date: March 9, 2021

BACKGROUND:

The applicant seeks a conditional use permit to start a community garden.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

Case #21-A-14
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Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: It would not.

Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved,

Staff Comment: Yes.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services; :

Staff Comment: Yes.

Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes, it does.

Case #21-A-14




RETURNED REPORTS FROM STAFF:

Service/Engineering Department:
Building Inspections:

Police Division:

Fire Department:

City Manager’s Office:

STAFF RECOMMENDATION:

Recommend approval
Recommend approval
Recommend approval
Recommend approval

Recommend approval

Approval of the conditional use permit.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-14




FOR OFFICE USE ONLY
Case#: _2[-A4-/
1 he Ciry o] Date Received: %é é zll
rm e Received by:
oon g w3, Application Fee: $_2 §§
Review Type:
£l Manning & Zoning O Admin COCPB HBZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
CommuvnilyGardiena Ratged Preds, (20) vsed For Pmduce,
oond \)t%%{e,s/h

2. Address of Subject Property: 3 - Lorner FMRr and 5. RPlow Streeks.

3. Parcel ID Number(s): BL\Q’Q\Q~Q©QL\* Ol OO\

4, Full legal description attached? X yes [1no

5. Size of subject property: A HcRE

6. Current Use of Property: Em ‘Q"‘b\\ - NOTVSED

7. Current Zoning of Property: R-3
B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) [} Owner

[ Agent (agent authorization required) O Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): I:\;na)u a Tu(' yee

Title: % ooy e;'\’ow u\

Company (if
applicable): Green Enviconmental Out re_ad/\ Non Profit 501 ¢,

Mailing address:
PO, Do 30LY

City: %9r§n%$(a\ A state: G\al o ZIP: _ys5o0 |

Telephone: (92]) 201~ G540 Fax:( ) ~/A

Email
%ﬁae\r\ enviromentalsotreach @ g maa L ecom

City of Springficld l Community Development Department l Planning & Zoning Division
City Hall: 2" Floor © 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558
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I COMMUNITY

- S CITY OF SPRINGFIELD
DEVELOPMENT
COMMUNITY DEVELOPMENT DEPARTMENT
] Planning & Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS APPLICATION

Parcel. Fd ! 3407060000 -HOGL -0
Property address: _5.W. Comey FaltSt. and 4. Pium St, Slfal"i;"%q'cu ol 45508

Requested Action: ~_)s Conditional Use
____ Interpretation of the Zoning Code or Map
____ Change of a Nonconforming Use
___ Other

Section of the Zoning code applicable: _ R — &

Purpose of this request, including the improvements or physical changes proposed if this
application is approved: ) ‘
C,omkun\%\ Geedens Raised Bed g

Please include the following exhibits:
Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific. Use the space that follows
(attach additional pages if necessary).

See NMacdned Sor SOl vse of Spoce.

City of Springfield B Community Development Department B Planning & Zoning Division

City Hall: 2 Floor ® 76 E High Street @ Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558




SPRINGFIELD CITY APPLICATION LETTER TO DISCRIBE THE CONDITIONAL USE OF THE PROPERTY THAT IS
NOT IN THEIR R-8 CODE FOR ZONING, RESIDEINCIAL.

Green Environmental Outreach (GEO) Nonprofit, 501 (c) 3. EIN -85-0548427.

Green Environmental Outreach (GEO) has formed an alliance with the neighborhoods, and community
members to bring organic gardening into the area and begin a positive food Oasis on lots of land that
have been abandoned by the previous owner. The opportunity to grow healthy food and bring this to
the community is waiting for us to act. We have begun with a single lot and prepped it with the basic
earth and compost that the plants and seeds will thrive. Our first soil samples taken and tested have
been assessed at good to grow any plant in the “back to Eden” style of garden. This tops the earth
without disturbing the subsoil. Our team has come together in the first garden and grown enough in the
month of October 2020 to yield a 5 pound of lettuce, kale and swiss chard to donate to the Rocking
Horse Center. This satisfying venture leading our team to apply for the second two lots by the “Mow to
Own” program directly adjacent to the lot we have.

*Property at Corner of S. Plum St. and Fair St. (donated to GEO at end of 2020)

Our opportunity was a donation of the 2 acres across the street from the previous owner, Thomas Lagos
and family. The cement covered has not been used for many years and his donation has provided ample
space to begin a raised bed urban farming space for the community neighborhood to engage in the self-
sustaining opportunity to grow fresh produce. :

About Us-

GEO has been working hard to develop partnerships within the community garden community to
provide advice and the needed experience. These individual groups have played a role in our start of
the garden on S. Plum.

Springfield Promise and the Master gardening experience of once Springfield native who currently lives
in California, and travels to Ohio a couple times a year for family.

Other support has come from the OSU Extension program, Pam Bennet who has hired one of our team
to become a community coordinator and begin with 10 hours a week to get the neighborhood and
youth involved with the gardens. '

Our partnerships have a positive relationship with other Nonprofits with like-minded missions for health
and wellness for nutrition and the introduction of gardening into the community. These groups are the
following:

Heart Healthy Now, The Rocking Horse Center, Bass-Smith connection, Conscious Connect and
Springfield Promise.

We have had many company contributions with the trucking from Harris trucking bringing the soil,
compost and mulch to Company Consulting Group providing capital for startup costs. The Nonprofit
Heart Health Now provided the Mow to Own application fees and OSU Extension program providing our




team with initial community coordinator support. The Social Media support was donated by The Lower
Bill Production Company has begun to use the Go-Fund-Me to donate funds.

Plan for future of property-

We strive to align our mission around the community needs and provide education and support for the
project through fund raising and community supported interest. We seek to provide the area of 45505
and 45506 with a place of pride and peaceful spirit of outreach to those in need.

Our plan for the 2 Acres cement lot across the street on S. Plum — the plan will be to begin a % of the lot
in an artist mural with the cooperation of the Project Jericho and other local artist such as Cheyanne
Shuttleworth and Pete Hrinko advising as well. These groups/individuals have agreed to talk about the
project at this time and agreed thatitisa worthy consideration for the community. This type of mural
would be placed on the current cement that runs the corner of S Plum Street and Fair St. to blanket the
corner with the interest and community supported theme. The water collection benches, and other
raised beds will be coordinated with color and theme style according to the community agreed upon
ideas.

Once the artwork is begun the social media and community will be kept up to date on the progress by
any means appropriate. Such as Newspaper and internet Social Media. The community support will
drive the excitement of the space and provide interest of the neighborhood to play a role in the success
of the ownership in the project.

The raised beds have been chosen to be a cinder block style to have a Non lead based food safe growing
box. These blocks will be in total of 20 in and around the artist mural and in the % of the lot. All within
the workable distance of the water collection benches. The beds will be prepped and readied by the
group and the work will also be asking the Service Days, United way to help in putting the beds into
place.

The raised beds will all be offered to the community for interested families or individuals, and groups to
participate in gardening in the first year. All progress and use of the garden will then be tracked by what
is planted and the yields based on the family participation.

We are asking for a conditional use of the properties to be used for the Community Gardens in the
Neighborhood by the Nonprofit GEO and the families or groups that are interested in participating in
growing their own produce.

Kenneth Tyree CEO, Green Environmental Outreach
(614)-216-7395

greenenviromentaloutreach@gmail.com
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QUIT CLAIM DEED

"LAGOS GROUP INC., an Ohio corporation of Clark County; Ohio; in consideration of the'
payment of One Dollar ($1.00) and other good and valuable consideration, receipt of which is
hereby acknowledged, grants, to GREEN ENVIRONMENTAL OUTREACH, an Ohio Non Profit
Corp, whose tax mailing address is 604 Zeller Drive, Springfield, Ohio 45503, the following real
property:

SEE ATTACHED EXHIBIT A FOR LEGAL DESCRIPTION

Auditor’s Parcel Moo 340-06-4 :
Prior Instrument Reference: Vol %f»-:s %_ $64. Official Records, Clark County, Ohio.
Known as: Plum Sireet, Springfield, Chio.

Subject o all covenants, restrictions. easemems, conditions and zoning regulations of
record: and to the real estate taxes and assessments due and pavable from the date of this

instrument.

Executed this 4% dav of December, 2020

LAGOS GROUP, INC

Thomas H. Lagos, Its President

STATE OF OHIO )
1SS
COUNTY OF CLARK )

Be it remembered that on this 4% day of December, 2020, before me a Notary Public, in
and for said County and State, personally appeared the above-named LAGOS GROUP
INC.,SELLER. by THOMAS H. LAGOS, it’s PRESIDENT, who acknowledged that he did sign
the foregoing instrument and that the same is his free and voluntary act and deed, and the free act
and deed of the corporation.

IN TESTIMONY WHEREOQF, I have hereunto subscribgd my name and affixed my
official seal this 4" day of December, 2020.

SAMUEL J. PETROFF  Notary Public-State of Ofifo~”
Attorney At Law
My Commission has no expiration date
$ Section 147.03 O.R.C.

THIS INSTRUMENT PREPARED BY
LAGOS & LAGOS, P.L.L.
087 Trov Road Snrinocfield Ohio 45507
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sport generated: Sunday, March 7, 2021
arcel Report

Clark County GIS - John S. Federer
(937) 521-1860 - gis@clarkcountyohio.gov

ase Data
Parcel Number:
Owner Name:

3400600004406001
GREEN ENVIRONMENTAL OUTREACH

Property Address: S PLUM ST, SPRINGFIELD 45506

Legal
Neighborhood: 340C2000 Legal Acres: 2.01
Legal S W COR FAIR Land Use: 300
Description: & PLUM STS INDUSTRIAL

VACANT LAND
Map Number: 0004-05

Class: |

Tax Credits
Homestead Exemption:
2.5% Reduction:

Land
Description
UNDEVELOPED/RESIDUAL

Land Totals
Effective Total Acres
Effective Total Square
Footage
Total Value

Sales
Sale Date

12/09/2020
09/28/2005
06/16/2000

Sale Price

$0.00
$30,000.00

Clark County, Ohio

Effective Lot Size

2.01
87,556

$17,590.00

Seller

LAGOS GROUP INC

CRISWELL JEFFREY BRYAN
DEMANA VINCENT J & KATHERINE

[

|D|

S

Sorry. no sketch available

for this record

Valuation
Appraised Assessed (35%)
Land Value:  $17,590.00%$6,160.00
Building Value:$0.00 $0.00
Total Value: $17,590.00$6,160.00
CAUV Value: $0.00
Taxable Value: $6,160.00

Acres Sq. Foot
2.01 87,556

Act. Frontage

Valuation
Appraised Assessed (35%)

Land Value:  $17,590.00$6,160.00
Building Value:$0.00 $0.00
Total Value:  $17,590.00$6,160.00
CAUV Value: $0.00

Taxable Value: $6,160.00

Buyer

GREEN ENVIRONMENTAL OUTREACH
LAGOS GROUP INC

CRISWELL JEFFREY BRYAN

Value
$17,590.00

Number of Parcels
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Green Environmental Qutreach Business Model

L

Chapter 1: General Business Plan

Overview

Green Environmental Outreach (GEO) is a Springfield based non-profit group founded by Kenneth Tyree.
The group is focused on providing cost-free avenues to health and wellness made available to the city’s
historically disenfranchised communities and neighborhoods. Specifically, in an effort to proactively
combat the food and medicine desert that is Springfield’s Southwest quadrant, GEO has launched a
cooperative initiative to transform abandoned properties into community gardens maintained by members
of GEO. The gardens will provide healthy, organic, cost-free produce to individuals and families in the
45505 and 45506 zip codes. Historically speaking, the above-mentioned zip codes have had little access
to opportunities to purchase producs, as these neighborhoods experience little commerce and have
suffered from business flight over the past several decades. Furthermore, the lack of options to purchase
healthy food in the district has been significantly compounded by a large grocery store that functioned as
the district’s primary source of purchasable food exiting the area and focusing on their business interests
in the city’s more affluent north side. This exit serves as analogue to how these neighborhoods have
become incrementally disenfranchised, as businesses located in the district have either relocated to areas
of higher average household income, or simply dissolved. The result of said disenfranchisement has
disproportionately impacted the local population, resulting from lack of local resource, wealth,
employment opportunity, and general quality of life.

To combat this lack of resource, GEO has identified, gained ownership of, and developed a cultivation
plan for approximately 100,000 £2 of abandoned real estate at and around 741 S Plum St. The goal is to
produce, at large scale, a cost-free, community-focused vegetable and medicinal herb garden that will
distribute yielded products to local schools, families, and individuals. Through the relative networks of
GEO members, vegetable and herb produce will be distributed via strategic partnerships with local
elementary schools and public health organizations.

Our team’s ability to draw from the vast pool of agricultural and business experience will allow us to
operate an effective community garden operation in Springfield, Ohio. In addition, GEO intends to form a
diverse Board of Directors to encourage inclusive and varied view points of the need for a community
garden in the city’s southwest quadrant. We are committed to cultivating the highest quality organically
grown produce in a safe and clean environment for the citizens of Springfield, Ohio. As will be demonstrated
by our business model, as well as our operations, quality assurance, and financial plans, our team has the
necessary experience in agriculture and health related businesses to operate a non-profit entity that will
cultivate high quality produce, while strictly complying with all state laws and municipal regulations.

GEQO Team

Kenneth Tyree (Founder, Chair, Director)

Ken Tyree is a veteran, minority business owner, and Springfield resident. Among other ventures, Ken is
the founder and CEO of the 501c3 entity Green Environmental Outreach (GEO). Additionally, Ken
works in health care in Physical Medicine and has devoted a significant amount of time investigating the
various metrics that dictate public health measures. Ken firmly believes that persons of every race,
religion and financial status are entitled to healthy food and water.

Gerald Moore (President)

Gerald Moore is an entrepreneur, consultant, and creative digital marketer that enjoys creating brands.
Additionally, he is well experienced creating incubation spaces for young creatives and entrepreneurs. His
passion surrounding this work is result of his understanding of the importance of business ownership and
storytelling, in order to create awareness about social justice and inequalities in underserved communities.
His skills include creative strategy, leadership, technology, digital marketing, and community




development. '
Gerald is a forme#*NFL free agent, Ohio University scholar athlete, team captain and All-American.
Gerald holds a BA in Healthcare Administration from Ohio University

Alex Lyons (Vice President)

Alex Lyons is a Springfield native who runs a “living soil” organic permaculture focused farm in
Oroville, California. For the last 6 years he has been developing a food forest, which is the combined
planting of perennial food and herbs, fruit and nut trees, and annual crops growing symbiotically to create
a self-sustaining food system. He is passionate about his belief in the healing of the human body through
plant-based food and medicine and is dedicated to the implementation of public health via natural means.
Alex’s role in GEO is head community garden coordinator and cultivation planner. He is enthused to
bring the permaculture experience from his current farm back to the community that raised him. His goal
is to educate others on the value of growing their own food and to empower the community to establish
its wellness via natural and healthy produce. Alex also holds a Bachelor od Science degree in
Entrepreneurship from Indiana University.

Brittany DeVese (Treasurer)

Brittany DeVese is a health adminisirative professional and home health care agency owner who works
with veteran and geriatric communities to provide high-quality health care. Brittany believes that
providing high-quality health care that is effective, patient-centered, safe, and accessible is essential in
our increasingly aging society. Brittany has worked over 15 years in different health care arenas to gain
experience in caring for the many stages of life, as a function of wellness. Brittany holds the degree
Bachelor of Science in Public Health from Kent State University and the degree Master of Science in
Health Care Administration from Walden University.

Angela Tyree (Secretary)

Angela Tyree is a Physical Therapist Assistant working with the Combat Veteran population for over 20
years. This patient population is a diverse group, made up of many age groups and social .
demographics. She believes that giving to her fellow man in ways of equality and diverse opportunities
like gardening and healthcare will bring improved quality of life to the veterans she serves. Her skills
include adaptivity with disabilities from age related changes as well as traumatic changes in the Veterans
life. Angela enjoys incorporating wellness centered therapies into daily living, such as planting raised
beds and general gardening, to improve overall quality of life for individuals.

Dr. Surender Neravetla (Board Member)

Dr. Surender Neravetla, a long term well known cardiac surgeon from Springfield Ohio, is passionate
about changing the community’s understanding of salt sensitivity and its intrinsic health risks affecting
the African American community. He has lectured to all types of audiences across America and the
Globe, appeared on TV, radio and print news media. Dr. Neravetla started the cardiac surgery program in
Springfield in 1998. His excellence has earned this program several national recognitions for exceeding
many national performance bench marks. A renowned heart surgeon, Dr. Neravetla has been recognized
by the consumer research council of America as one of “America’s Top surgeons”. Dr. Neravetla’s
greater mission is one of public service, not of profit. His style of education uses simple language,
specially commissioned creative illustrations, and interesting stories based on sound, mainstream research
Jeaving the listener convinced and motivated to take real measures to improve wellness.

Mary Moore (Board Member)

Mary Moore setves in a variety of leadership roles in the Springfield, Ohio chapter of Links, Incorporated
(a national organization focused on the business and non-profit networking of African American
Women). Retired after a notable career in social services, Mary served as Program Manager for Clark




County Family Services and Casework, and Clark County Welfare Department. Awarded the 2004
Community Servide Work Mind, Body and Spirit Award for contributions recognized by the Ohio
Commission of Minority Health and Elderly United of Springfield and Clark County, Inc. Mary also
founded the Organization of Problem Pregnancy Services and is a proud member of AKA Sorority, Inc.
Mary and her husband Robert remain in Springfield where they together reared a son, Robert I1.

Jason Kabbes (Board Member)

Jason Kabbes has spent most of his professional career as a scientist, educator, and small business
founder. Jason has significant horticultural, city planning, and business founding experience that will
effectively contribute to the GEO’s effort. Jason holds both a Master’s Degree in Earth Science with a
concentration in Geophysics from The Ohio State University. He has successfully designed and carried
out large scale research projects with strict budgetary and temporal framework, under strict university and
federal protocols. He petitioned for federal and state grant money for research and tuition costs, under the
rigorous procedural and fiscal requirements mandated of an independent research scientist. Jason has
founded several businesses in the healthcare space and has extensive experience working with regulatory
bodies at both the municipal and state levels. In particular, Jason currently holds three business licenses
under the authority of the Ohio Department of Commerce and the Ohio Board of Pharmacy, each
requiring annual compliance audits and license renewal. Additionally, Jason is active in helping construct
social justice initiatives related to competitive business licensing efforts in Illinois, New Jersey, and
Massachusetts.

Jason Williams (Member)

Jason Williams is a 36-year-old Marine Combat Veteran and enirepreneur that owns multiple companies.
His businesses span from digital marketing, music and film entertainment all the way to philanthropy
works. He offers GEO nearly 20 years of experience. He is based out of Dayton, Ohio and is looking
forward to providing continued support to Green Environmental Outreach’s cause.

Jeffrey Brown Jr (Member)

Jeffrey Brown Jr is the Community Garden Leader with GEO. He is a 2012 graduate from Eastern
Michigan University (EMU) with a Bachelor of Science in Criminal Justice with a concentration in
Corrections. Jeff has a true passion for helping the future youth and properly guiding them in the structure
and formal upbringing in becoming the next generation of promising world leaders and inventors. 1 and a
few of my high school colleagues decided to come and bring our efforts together to help teach the youth
about proper gardening and to promote a healthy nutritional lifestyle. Jeff’s ultimate goal with GEO is to
bring awareness to communities in the inner city about gardening and how to grow their own garden
focused on improving the health of their local community.

501¢3 BUSINESS MODEL

Mission Statement:

GEO’s mission is to produce safe, consistent, high quality produce for the residents of
Springfield, Ohio, while contributing to advancements in research and education regarding
organic produce cultivation. Our group desires to promote community understanding of
general wellness and nutrition, while contributing to the reduction of needless fatalities related
to salt sensitivity and associated cardiovascular disease. Our focus is to constantly tailor both




cultivation methodologies and a wide-spectrum of genetic varieties of produce that result in
high yield, effiGiently produced top-tier produce that bests serves the citizenry of Springfield,
while generating maximum return on investment for the community.

GEO’s primary objective is to establish a 100,000f* community garden producing
highest quality produce in a manner consistent with applicable law and regulation.
Additionally, we plan to distribute the garden’s produce to families that would benefit from
cost-free organic produce, with a focus on distribution to Springfield’s predominantly African
American neighborhoods, mitigating the intrinsic risk of the cardiovascular disease prone
population. Along with developing unique cultivation methods (no-till living soil, heavy
metal mitigation, symbiotic planting, etc.) we will work to build the project site into a
community gathering space, focused on healthy living and developing a sense of
neighborhood pride. Our key to success will lie in our ability to maintain efficient production,
capitalize on collective experience, and strict adherence to the group’s guiding principles:
social equity, selfless collaboration, and community wellness.

Executive Summary:

GEO will build its project around highly skilled individuals in the healthcare, community service,
horticultural research, and agricultural industries. The aim is to carry out intensive, high yield
production, while avoiding over-production and other operational inefficiencies. During the non-winter
seasons, the 501¢3 will produce an uninterrupted supply of organically grown produce to the Jocal
community, thus building a statewide recognizable template that can be reproduced across Ohio. GEO
is committed to the improvement of food production standards from a public health perspective, as well
as its guarantee of safely consumable, medically sound produce. The group’s personnel carry a unique
skill set that will empower it to succeed as an community leader in food production. Led by the
collective vision of Kenneth Tyree and Dr. Surender Neravetla, the group also carries the experience and
knowledge of well- known Springfield community leader Mary Moore, master grower Alex Lyons, and
health care professional Angela Tyree. This project will be SW Springfield based and will contribute to
the supply of the local community. Its aim is to expand to phase 2 (200,000£t?), via a property
acquisition of adjacent land by 2022. The financial capability to do immediate buildout and production
relies on the success of winning grant proposals and raising local funds (philanthropically).
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Agenda Item

Case #21-A-15
VYariance




TO: Board of Zoning Appeals

PREPARED BY: Stephen Thompson

GENERAL INFORMATION:

Applicant:

Owner:

Purpose:

Location:
Size;

Existing Land Use and Zoning:

Surrounding Land Use and Zoning:

Applicable Regulations:

File Date:

BACKGROUND:

STAFF REPORT

DATE: April 14, 2021

SUBJECT: Case #21-A-15

Green Environmental Outreach, 604 Zeller Dr., Springfield,
OH 45503

Green Environmental Outreach, 604 Zeller Dr., Springfield,
OH 45503

For a variance from Chapter 1101.03 to allow for accessory
structures on a lot without a permanent structure

S Plum St. — parcel # 3400600004406001
2.01 acres

Undeveloped, zoned RS-8

North: Commercial, RS-8

East: Residential, RS-8

South: Residential, RS-8

West: Residential, RS-8

Chapter 1172.06 Variances
Chapter 1101.03 General

March 9, 2021

The applicant seeks a variance from Chapter 1101.03 to allow for an accessory structure on a lot
without a principal structure. The shed will be used to store tools and other equipment for

maintaining the gardens.

ANALYSIS for Variance:

The Board may grant a variance only where there exists a “practical difficulty” as defined by the
courts in Ohio in established case law. The Ohio Supreme Court’s decision in Kisil v. City of
Sandusky, (1984) 12 Ohio State 3d 30, is a land mark decision in establishing common law
governing variances by distinguishing between “use” and “area variances.” Area variances

Case #21-A-15




involve an exception from such requirements as yard, lot, and height standards. The Supreme
Court established that a practical difficulty must exist before an area variance can be granted.

Then subsequent to this case, in Duncan v. Village of Middlefield, (1986) 23 Ohio 3d 83, the
Ohio Supreme Court more fully explained the practical difficulty standards. The factors to be
considered and weighed in determining whether a property owner seeking a variance has
encountered a practical difficulty in the use of his/her property include, but are not limited to:

1. Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;

Staff Comment: Yes.
2. Whether the variance is substantial;
Staff Comment: Yes.

3. Whether the essential character of the neighborhood will be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

Staff Comment: No.
4, Whether the variance would adversely affect the delivery of government services (e.g., water,
sewer);

Staff Comment: No.

5. Whether the property owner purchased the property with the knowledge of the zoning
restrictions;

Staff Comment: No.

6. Whether the property owner’s predicament can be obviated through some method other than
a variance; or

Staff Comment: Yes.

7. Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance.

Staff Comment: Yes.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: Recommend approval

Building Inspections: Recommend approval

Case #21-A-15




Police Division: Recommend approval

Fire Department: Recommend approval
City Manager’s Office: Recommend approval
STAFF RECOMMENDATION:

Approval of the variance.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-15




FOR OFFICE USE ONLY
Case#: 2)-A-] 5

"" L”" “’ Date Received: EZ%ZZZ
e Received by: _47
DEV e Application Fee: $_§ 7

Vit | N Review Type:
D Planaing & Zoning [0 Admin CICPB [4BZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
Place of Sned For {()waden;ﬂﬁ dnn\a

2. Address of Subject Property: SW. Comer Fag aund S Plunn Streesks

3. Parcel ID Number(s): 34D - Olo- 0004[-Ub - OO

4. Full legal description attached? X yes [l no

5. Size of subject property: _ 2 ACRE

6. Current Use of Property: _EmM@eTY - NoT OU3IED

7. Current Zoning of Property: _ R — 3

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) b Owner

[ Agent (agent authorization required) O Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): A 41 el a TL{ ree.

Title: Seen Q;’cwu\

Company (if _ o

applicable):__ Green Enuvironmental Qutreac Non profitsote3
Mailing address:

City: 6|Dr’l\r\%9c\ e«\ A, State: Oh( ZIP: UcS“S"D\

Telephone: ( §31) 207~ 4640 Fax:( )_MN/n

Email

c:‘rt,e,v\ @,n\z(rbme,wi‘ai. out reacn @qmaf . Cowu

City of Springfield Bl Community Development Department Bl Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558



soitghad

p - e' CITY OF SPRINGFIELD
gasy — COMMUNITY DEVELOPMENT DEPARTMENT
B Planning & Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS - VARIANCE APPLICATION

Date: _ M oweh W, 2021

(Backs Yo th
Property address: 500, Covner FAIR aud 3, Plow Sheeks Bk T s
& ke Tratl,

Section of the Zoning code applicable:  (A— &

Purpose of this request, including the improvements or physical changes proposed if this
application is approved:
A salN Shed on raxaed bese. fo \ne. o\acod on

pmpw\'u\\ ‘o p\o»cie,‘tjr&m“a used Sor Gwa,r&eﬁ{w% ,

Please include the following exhibits:
Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific (attach additional pages if

necessary).
”l\r\e, Vat\anc e S;m’ e Shed D\&Ce,s a sinal\

woodewn axvoekive. witly - Qei”:‘\'hp‘\'\ca“\/\ m\acﬁtnﬁ
Sealires and a amall Qoolﬂsrm{' on Hne,
Lok, To e vsed +ohouse tools used

e :‘D‘\aw’t\"ﬁg of COLJ«LWT\{")'&,{ Gevden Mg) ;
The cdned Would net ovse. any \nezordovs oC
raem SOl dnewteats . The Locoion of shed will

City of Springfield Bl Community Development Department Bl Planning & Zoning Division
City Hall: 2™ Floor ® 76 E High Street @ Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558




City of Springfield ll Community Development Department Bl Planning & Zoning Division

QCCU{\CW\'(’,'\A 3«—0 QV\d\‘\ ca:kf) CL\r\\,\\ 'Z_O‘n(\r\d . Mo WAnpww
[‘{’,S\’\r\( (‘)ﬂel)\ﬁ " <

6. There is no other feasible method of solving the property owner’s predicament.

The veeds of ne Cowmmvnal C%qrdtew& reauiee. Yhe.
%h\rcw(\),e, 58 Woud Xov\s » b

7. The spirit and intent behind the zoning requirement will be observed and
substantial justice done by granting the variance.

O
\eS,

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR
KNOWLEDGE.

Clrote 1L Tnan

Signature of Applicant Signature of Co-applicant
Anael e K Tyree
Typed 8r printed name and title of applicant Typed or printed name of co-applicant

State of Ohio@' .
County of \(\\ @
The foregoing instrument was acknowledged before me this (6‘\*'\ day of

oo 208\
by Q«\Oj)\(\ \h/ﬂb\ﬁﬁ (name of person acknowledged).

DANIELLE M. éMlTHERs /\\(\‘x\)& e ™ A@m :H\!ué)

Sviws . Notary Public, State of Ohio Notary Public Signature
3 My Comm, Expires September 13, 2021

S
“k OF O ; My commission expires: AAD. ¢ D&\
Nl

City of Springfield M Community Development Department Bl Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674e Fax: 937.328.3558



SPRINGEIELD CITY APPLICATION LETTER TO DISCRIBE THE VARIANCE USE OF THE PROPERTY THAT IS NOT
IN THEIR R-8 CODE FOR ZONING, RESIDEINCIAL.

Green Environmental Outreach (GEO) Nonprofit, 501 (c) 3. EIN -85-0548427.

Green Environmental Outreach (GEO) has formed an alliance with the neighborhoods, and community
members to bring organic gardening into the area and begin a positive food Oasis on lots of land that
have been abandoned by the previous owner. The opportunity to grow healthy food and bring this to
the community is waiting for us to act. We have begun with a single lot and prepped it with the basic
earth and compost that the plants and seeds will thrive. Our first soil samples taken and tested have
been assessed at good to grow any plant in the “back to Eden” style of garden. This tops the earth
without disturbing the subsoil. Our team has come together in the first garden and grown enough in the
month of October 2020 to yield a 5 pound of lettuce, kale and swiss chard to donate to the Rocking
Horse Center: This satisfying venture leading our team to apply for the second two lots by the “Mow to
Own” program directly adjacent to the lot we have.

*Property at S.W.Corner of S. Plum St. and Fair St. (donated to GEO at end of 2020)

Our opportunity was a donation of the 2 acres across the street from the previous owner, Thomas Lagos
and family. The cement covered has not been used for many years and his donation has provided ample
space to begin a raised bed urban farming space for the community neighborhood to engage in the self-
sustaining opportunity to grow fresh produce.

About Us-

GEO has been working hard to develop partnerships within the community garden community to
provide advice and the needed experience. These individual groups have played a role in our start of
the garden on S. Plum.

Springfield Promise and the Master gardening experience of once Springfield native who currently lives
in California, and travels to Ohio a couple times a year for family.

Other support has come from the OSU Extension program, Pam Bennet who has hired one of our team
to become a community coordinator and begin with 10 hours a week to get the neighborhood and
youth involved with the gardens.

Our partnerships have a positive relationship with other Nonprofits with like-minded missions for health
and wellness for nutrition and the introduction of gardening into the community. These groups are the
following:

Heart Healthy Now, The Rocking Horse Center, Bass-Smith connection, Conscious Connect and
Springfield Promise.

We have had many company contributions with the trucking from Harris trucking bringing the soil,
compost and mulch to Company Consulting Group providing capital for startup costs. The Nonprofit
Heart Health Now provided the Mow to Own application fees and OSU Extension program providing our
team with initial community coordinator support. The Social Media support was donated by The Lower
Bill Production Company has begun to use the Go-Fund-Me to donate funds.




Plan for future of property-

We strive to align our mission around the community needs and provide education and support for the
project through fund raising and community supported interest. We seek to provide the area of 45505
and 45506 with a place of pride and peaceful spirit of outreach to those in need.

ART

Our plan for the 2 Acres cement lot across the street on S. Plum — the plan will be to begin a % of the lot
in an artist mural with the cooperation of the Project Jericho and other local artist such as Cheyanne
Shuttleworth and Pete Hrinko advising as well. These groups/individuals have agreed to talk about the
project at this time and agreed that it is a worthy consideration for the community. This type of mural
would be placed on the current cement that runs the corner of S Plum Street and Fair St. to blanket the
corner with the interest and community supported theme. The water collection benches, and other
raised beds will be coordinated with color and theme style according to the community agreed upon
ideas.

Once the artwork is begun the social media and community will be kept up to date on the progress by
any means appropriate. Such as Newspaper and internet Social Media. The community support will
drive the excitement of the space and provide interest of the neighborhood to play a role in the success
of the ownership in the project.

RAISED BEDS

The raised beds have been chosen to be a cinder block style to have a Non lead based food safe growing
box. These blocks will be in total of 20 in and around the artist mural and in the % of the lot. All within
the workable distance of the water collection benches. The beds will be prepped and readied by the
group and the work will also be asking the Service Days, United way to help in putting the beds into
place.

SHED

The gardening tools will need to be stored in a central location for use during the growing season.
This will be located on the corner of the lot facing the Fair Street side, specifically at the corner of the
block wall that once served as an entrance to loading dock.

PLANT/YIELDS

The raised beds will all be offered to the community for interested families or individuals, and groups to
participate in gardening in the first year. All progress and use of the garden will then be tracked by what
is planted and the yields based on the family participation.

We are asking for a Variance and Conditional use of the properties to be used for the Community
Gardens in the Neighborhood by the Nonprofit GEO and the families or groups that are interested in
participating in growing their own produce.

Kenneth Tyree CEO, Green Environmental Outreach
(614)-216-7395

greenenviromentaloutreach@gmail.com
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202000018036 12/09/2020 02:38 PM
Transferred Filed for Record in CLARK County, Ohio

Nancy Pence, Recorder Rec Fees: $34.00°
QC OR Vol 2182 Pgs 1563 - 1564

QUIT CLAIM DEED

"LAGOS:GROUP-INGC:; an Ohio corporation of:Clark County; Ohieyiniconsideration. of the
payment-of One- Dollar ($1.00) and other good and valuable consideration, receipt of which is
hereby acknowledged, grants, to GREEN ENVIRONMENTAL OUTREACH, an Ohio Non Profit
Corp, whose tax’ mailing address is 604 Zsller Drive, Springfield, Ohio 45503, the following real
properys

PTION

Pmm‘ }anmm Rﬁz%@% %’@% 1745, %gs 264 Official Records, Clark County, Ohio.
Known as: Plum Street, Springfield, Ohio.

Subject to all covenants, resiriciions, casements, conditions and zoning tegu&atif:;ns of
record; and 1o the real esmie taxes and assessmens due and payable from the date of this
instrument.

Thomas Lagos, Tis Prosident

STATE OF OHIO )
)SS
COUNTY OF CLARK )

Be it remembered that on this 4 day of December, 2020, before me a Notary Public, in
and for said County and State, personally appeared the above-named LAGOS G.ROUP
INC.,SELLER, by THOMAS H. LAGOS, it’s PRESIDENT, who acknowledged that he did sign

the foregoing instrument and that the same is his free and voluntary act and deed, and the free act
and deed of the corporation.

IN TESTIMONY WHEREOF, I have hereunto subscribgd my name and affixed my
official seal this 4® day of December, 2020.

| .

»  SAMUELJ.PETROFF Notary Public-State of Ohifo~”
T Attorney At Law
“0s My Commission has no expiration date

s Section 147.03 O.R.C.
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sport generated: Sunday, March 7, 2021
'arcel Report

Clark County GIS -
(937) 521-1860 - gis@clarkcountyohio.gov

John S. Federer

iase Data
Parcel Number:
Owner Name:

Legal
Neighborhood: 340C2000
Legal S W COR FAIR
Description: & PLUM STS

Class: |

Tax Credits
Homestead Exemption:
2.5% Reduction:

Land
Description
UNDEVELOPED/RESIDUAL

Land Totals
Effective Total Acres

Effective Total Square
Footage
Total Value

Sales
Sale Date Sale Price
12/09/2020
09/28/2005 $0.00
06/16/2000 $30,000.00

Clark County, Ohio

3400600004406001
GREEN ENVIRONMENTAL OUTREACH
Property Address: S

PLUM ST, SPRINGFIELD 45506
Legal Acres: 2.01
Land Use: 300
INDUSTRIAL
VACANT LAND
Map Number: 0004-05

No

Effective Lot Size

2.01
87,556

$17,590.00

Seller

LAGOS GROUP INC

CRISWELL JEFFREY BRYAN
DEMANA VINCENT J & KATHERINE

e

{11

Sorry, no sketch available
for this record

Valuation
Appraised Assessed (35%)
Land Value:  $17,590.00$6,160.00
Building Value:$0.00 $0.00
Total Value:  $17,590.00$6,160.00
CAUV Value: $0.00
Taxable Value: $6,160.00

Act. Frontage Acres Sq. Foot
2.01 87,556
Valuation
Appraised Assessed (35%)
Land Value:  $17,590.00$6,160.00
Building Value:$0.00 $0.00
Total Value:  $17,590.00$6,160.00
CAUV Value: $0.00
Taxable Value: $6,160.00

Buyer

GREEN ENVIRONMENTAL OUTREACH
LAGOS GROUP INC

CRISWELL JEFFREY BRYAN

Value
$17,590.00

Number of Parcels



STORAGE IDEAS
Storage Shed

3kill Level: Advanced
Estimated time: 1 Weekend

BLACK+DECKER

B+D CONTRIBUTOR
187 Projecis

Whether you are working in a garden or on a construction site, getting the job done is always more efficientwhen your tools are
close at hand. Offering just the right amount of on-demand storage, this mini garden shed can handle all of your gardening hand
tools but with a footprint that keeps costs and labor low.The mini shed base is built on two 2 x 8 front and back rails that raise the
shed off the ground. The rails can alsoact as runners, making it possible to drag the shed like a sled after it is built. The exterior is
slad with vertical-board-style cementboard siding. This type of siding not only stands up well to the weather, it is very stable and
resistsrotting and warping. It also comes preprimed and ready for painting. Cement siding is not intended to be in constantcontact

with moisture, so the manufacturer recommends installing it at least 6" above the finished ground grading.You can paint the trim
/
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Mini Garden Shed

Build the Base

Even though moving it is possible, this shed is rather heavy and will require several people or a vehicle to drag it if you build it in you
workshop or garage. When possible, determine where you want the shed located and build it in place. Level a 3 x 5-ft area of grounc
The shed base is made of treated lumber, so you can place it directly on the ground. If you desire a harder, more solid foundation,
dig down 6" and fill the area with tamped compactable gravel.

Cut the front and back base rails and base crosspieces to length. Place the base parts upside-down on a flat surface and attach the
crosspieces to the rails with 2'/2" deck screws. Working with the parts upside-down makes it easy to align the top edges flush. Cut

the base platform to size. Flip the base frame over and attach the base platform (functionally, the floor) with /2" screws. Set and
Lenrod 4him lm e i meoitian whara tha chad will he hitilie
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Green Environmental Outreach Business Model
Chapter 1: General Business Plan

Overview

Green Environmental Outreach (GEO) is a Springfield based non-profit group founded by Kenneth Tyree.
The group is focused on providing cost-free avenues to health and wellness made available to the city’s
historically disenfranchised communities and neighborhoods. Specifically, in an effort to proactively
combat the food and medicine desert that is Springfield’s Southwest quadrant, GEO has launched a
cooperative initiative to transform abandoned properties into community gardens maintained by members
of GEO. The gardens will provide healthy, organic, cost-free produce to individuals and families in the
45505 and 45506 zip codes. Historically speaking, the above-mentioned zip codes have had little access
to opportunities to purchase produce, as these neighborhoods experience little commerce and have
suffered from business flight over the past several decades. Furthermore, the lack of options to purchase
healthy food in the district has been significantly compounded by a large grocery store that functioned as
the district’s primary source of purchasable food exiting the area and focusing on their business interests
in the city’s more affluent north side. This exit serves as analogue to how these neighborhoods have
become incrementally disenfranchised, as businesses located in the district have either relocated to areas
of higher average household income, or simply dissolved. The result of said disenfranchisement has
disproportionately impacted the local population, resulting from lack of local resource, wealth,
employment opportunity, and general quality of life.

To combat this lack of resource, GEO has identified, gained ownership of, and developed a cultivation
plan for approximately 100,000 £ of abandoned real estate at and around 741 S Plum St. The goal is to
produce, at large scale, a cost-free, community-focused vegetable and medicinal herb garden that will
distribute yielded products to local schools, families, and individuals. Through the relative networks of
GEO members, vegetable and herb produce will be distributed via strategic partnerships with local
elementary schools and public health organizations.

Our team’s ability to draw from the vast pool of agricultural and business experience will allow us to
operate an effective community garden operation in Springfield, Ohio. In addition, GEO intends to form a
diverse Board of Directors to encourage inclusive and varied view points of the need for a community
garden in the city’s southwest quadrant. We are committed to cultivating the highest quality organically
grown produce in a safe and clean environment for the citizens of Springfield, Ohio. As will be demonstrated
by our business model, as well as our operations, quality assurance, and financial plans, our team has the
necessary experience in agriculture and health related businesses to operate a non-profit entity that will
cultivate high quality produce, while strictly complying with all state laws and municipal regulations.

GEO Team

Kenneth Tyree (Founder, Chair, Director)

Ken Tyree is a veteran, minority business owner, and Springfield resident. Among other ventures, Ken is
the founder and CEO of the 501c3 entity Green Environmental Outreach (GEO). Additionally, Ken
works in health care in Physical Medicine and has devoted a significant amount of time investigating the
various metrics that dictate public health measures. Ken firmly believes that persons of every race,
religion and financial status are entitled to healthy food and water.

Gerald Moore (President)

Gerald Moore is an entrepreneur, consultant, and creative digital marketer that enjoys creating brands.
Additionally, he is well experienced creating incubation spaces for young creatives and entrepreneurs. His
passion surrounding this work is result of his understanding of the importance of business ownership and
storytelling, in order to create awareness about social justice and inequalities in underserved communities.
His skills include creative strategy, leadership, technology, digital marketing, and community




development.
Gerald is a former NFL free agent, Ohio University scholar athlete, team captain and All-American.
Gerald holds a BA in Healthcare Administration from Ohio University

Alex Lyons (Vice President)

Alex Lyons is a Springfield native who runs a “living soil” organic permaculture focused farm in
Oroville, California. For the last 6 years he has been developing a food forest, which is the combined
planting of perennial food and herbs, fruit and nut trees, and annual crops growing symbiotically to create
a self-sustaining food system. He is passionate about his belief in the healing of the human body through
plant-based food and medicine and is dedicated to the implementation of public health via natural means.
Alex’s role in GEO is head community garden coordinator and cultivation planner. He is enthused to
bring the permaculture experience from his current farm back to the community that raised him. His goal
is to educate others on the value of growing their own food and to empower the community to establish
its wellness via natural and healthy produce. Alex also holds a Bachelor od Science degree in
Entrepreneurship from Indiana University.

Brittany DeVese (Treasurer)

Brittany DeVese is a health administrative professional and home health care agency owner who works
with veteran and geriatric communities to provide high-quality health care. Brittany believes that
providing high-quality health care that is effective, patient-centered, safe, and accessible is essential in
our increasingly aging society. Brittany has worked over 15 years in different health care arenas to gain
experience in caring for the many stages of life, as a function of wellness. Brittany holds the degree
Bachelor of Science in Public Health from Kent State University and the degree Master of Science in
Health Care Administration from Walden University.

Angela Tyree (Secretary)

Angela Tyree is a Physical Therapist Assistant working with the Combat Veteran population for over 20
years. This patient population is a diverse group, made up of many age groups and social

demographics. She believes that giving to her fellow man in ways of equality and diverse opportunities
like gardening and healthcare will bring improved quality of life to the veterans she serves. Her skills
include adaptivity with disabilities from age related changes as well as traumatic changes in the Veterans
life. Angela enjoys incorporating wellness centered therapies into daily living, such as planting raised
beds and general gardening, to improve overall quality of life for individuals.

Dr. Surender Neravetla (Board Member)

Dr. Surender Neravetla, a long term well known cardiac surgeon from Springfield Ohio, is passionate
about changing the community’s understanding of salt sensitivity and its intrinsic health risks affecting
the African American community. He has lectured to all types of audiences across America and the
Globe, appeared on TV, radio and print news media. Dr. Neravetla started the cardiac surgery program in
Springfield in 1998. His excellence has earned this program several national recognitions for exceeding
many national performance bench marks. A renowned heart surgeon, Dr. Neravetla has been recognized
by the consumer research council of America as one of “America’s Top surgeons”. Dr. Neravetla’s
greater mission is one of public service, not of profit. His style of education uses simple language,
specially commissioned creative illustrations, and interesting stories based on sound, mainstream research
leaving the listener convinced and motivated to take real measures to improve wellness.

Mary Moore (Board Member)

Mary Moore serves in a variety of leadership roles in the Springfield, Ohio chapter of Links, Incorporated
(a national organization focused on the business and non-profit networking of African American
Women). Retired after a notable career in social services, Mary served as Program Manager for Clark




County Family Services and Casework, and Clark County Welfare Department. Awarded the 2004
Community Service Work Mind, Body and Spirit Award for contributions recognized by the Ohio
Commission of Minority Health and Elderly United of Springfield and Clark County, Inc. Mary also
founded the Organization of Problem Pregnancy Services and is a proud member of AKA Sorority, Inc.
Mary and her husband Robert remain in Springfield where they together reared a son, Robert IL.

Jason Kabbes (Board Member)

Jason Kabbes has spent most of his professional career as a scientist, educator, and small business
founder. Jason has significant horticultural, city planning, and business founding experience that will
effectively contribute to the GEO’s effort. Jason holds both a Master’s Degree in Earth Science with a
concentration in Geophysics from The Ohio State University. He has successfully designed and carried
out large scale research projects with strict budgetary and temporal framework, under strict university and
federal protocols. He petitioned for federal and state grant money for research and tuition costs, under the
rigorous procedural and fiscal requirements mandated of an independent research scientist. Jason has
founded several businesses in the healthcare space and has extensive experience working with regulatory
bodies at both the municipal and state levels. In particular, Jason currently holds three business licenses
under the authority of the Ohio Department of Commerce and the Ohio Board of Pharmacy, each
requiring annual compliance audits and license renewal. Additionally, Jason is active in helping construct
social justice initiatives related to competitive business licensing efforts in Illinois, New Jersey, and
Massachusetts.

Jason Williams (Member)

Jason Williams is a 36-year-old Marine Combat Veteran and entrepreneur that owns multiple companies.
His businesses span from digital marketing, music and film entertainment all the way to philanthropy
works. He offers GEO nearly 20 years of experience. He is based out of Dayton, Ohio and is looking
forward to providing continued support to Green Environmental Outreach’s cause.

Jeffrey Brown Jr (Member)

Jeffrey Brown Jr is the Community Garden Leader with GEO. He is a 2012 graduate from Eastern
Michigan University (EMU) with a Bachelor of Science in Criminal Justice with a concentration in
Corrections. Jeff has a true passion for helping the future youth and properly guiding them in the structure
and formal upbringing in becoming the next generation of promising world leaders and inventors. I and a
few of my high school colleagues decided to come and bring our efforts together to help teach the youth
about proper gardening and to promote a healthy nutritional lifestyle. Jeff’s ultimate goal with GEO is to
bring awareness to communities in the inner city about gardening and how to grow their own garden
focused on improving the health of their local community.

501¢3 BUSINESS MODEL

Mission Statement:

GEO’s mission is to produce safe, consistent, high quality produce for the residents of
Springfield, Ohio, while contributing to advancements in research and education regarding
organic produce cultivation. Our group desires to promote community understanding of
general wellness and nutrition, while contributing to the reduction of needless fatalities related
to salt sensitivity and associated cardiovascular disease. Our focus is to constantly tailor both




cultivation methodologies and a wide-spectrum of genetic varieties of produce that result in
high yield, efficiently produced top-tier produce that bests serves the citizenry of Springfield,
while generating maximum return on investment for the community.

GEO’s primary objective is to establish a 100,000ft> community garden producing
highest quality produce in a manner consistent with applicable law and regulation.
Additionally, we plan to distribute the garden’s produce to families that would benefit from
cost-free organic produce, with a focus on distribution to Springfield’s predominantly African
American neighborhoods, mitigating the intrinsic risk of the cardiovascular disease prone
population. Along with developing unique cultivation methods (no-till living soil, heavy
metal mitigation, symbiotic planting, etc.) we will work to build the project site into a
community gathering space, focused on healthy living and developing a sense of
neighborhood pride. Our key to success will lie in our ability to maintain efficient production,
capitalize on collective experience, and strict adherence to the group’s guiding principles:
social equity, selfless collaboration, and community wellness.

Executive Summary:

GEO will build its project around highly skilled individuals in the healthcare, community service,
horticultural research, and agricultural industries. The aim is to carry out intensive, high yield
production, while avoiding over-production and other operational inefficiencies. During the non-winter
seasons, the 501¢3 will produce an uninterrupted supply of organically grown produce to the local
community, thus building a statewide recognizable template that can be reproduced across Ohio. GEO
is committed to the improvement of food production standards from a public health perspective, as well
as its guarantee of safely consumable, medically sound produce. The group’s personnel catry a unique
skill set that will empower it to succeed as an community leader in food production. Led by the
collective vision of Kenneth Tyree and Dr. Surender Neravetla, the group also carries the experience and
knowledge of well- known Springfield community leader Mary Moore, master grower Alex Lyons, and
health care professional Angela Tyree. This project will be SW Springfield based and will contribute to
the supply of the local community. Its aim is to expand to phase 2 (200,000ft*), via a property
acquisition of adjacent land by 2022. The financial capability to do immediate buildout and production
relies on the success of winning grant proposals and raising local funds (philanthropically).
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Agenda Item

Case #21-A-16
Conditional Use

10




STAFF REPORT

TO: Board of Zoning Appeals DATE: April 14, 2021

PREPARED BY: Stephen Thompson SUBJECT: Case #21-A-16

GENERAL INFORMATION:

Applicant: Speakeasy Ventures, 365 Ludlow Ave., Springfield, OH
45505

Owner: Speakeasy Ventures, 365 Ludlow Ave., Springfield, OH
45505

Purpose: For a conditional use permit — carry-out only restaurant

Location: 366 Ludlow Ave

Size: 0.17 acre

Existing Land Use and Zoning: Undeveloped, zoned CN-2

Surrounding Land Use and Zoning: North: Residential, RS-8
East: Residential, RS-8
South: Residential, RS-8
West: Commercial, RS-8

Applicable Regulations: Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

Chapter 1113.04 Conditional Uses

File Date: March 29, 2021

BACKGROUND:

The applicant seeks a conditional use permit to open a carry-out only restaurant. The parcel was
rezoned from RS-8 to CN-2 in 2021. The restaurant will have limited seating for patrons to wait
to receive their food. Five off-street parking spaces will be required for this type of restaurant.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development, Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and

Case #21-A-16




shall find adequate evidence showing that the proposed conditional use at the proposed location:

(M

2)

€)

(4)

©)

(6)

)

Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: It would not.

Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area,

Staff Comment: Yes.

Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Case #21-A-16




Staff Comment: Yes, it does.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: ~ Recommend approval

Building Inspections: Recommend approval
Police Division: Recommend approval
Fire Department: Recommend approval
City Manager’s Office: Recommend approval
STAFF RECOMMENDATION:

Approval of the conditional use permit.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-16




FOR OFFICE USE ONLY
Case#: Z)-4-16

The cﬂy oj Date Received:
e Received by: éh ] ; :
. - Application Fee: $ A5 >

— Review Type: E‘B/
a]‘l.mnuq),&_- Zoning. O Admin [ICPB EBZA

GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):

%\)\\o\\ﬂg\) A Sk ease and. S BRBL 1090
2. Address of Subject Property: %Lo(o VA \ow) PY\/{/

3. Parcel ID Numbers):: 2001000232 \Y1 001

4. Full legal description attached? [1 yes Ao

5. Size of subject property: Youmate f . 544 -BA £y .

6. Current Use of Property: \OConx \oT
7. Current Zoning of Property: Q——C%V‘M\TS

B. APPLICANT
1. Applicant’s Status (attach proof of ownership or agent authorization) E’(fwner

[ Agent (agent authorization required) [1 Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): ¥ WWW\I XTO2A 0

(Limberly)
Title: _ ONNVLA
Company (if
applicable)_S0 0 0 oy Foopactn™ \[ektn) ced
Mailing address:
AU \CYN LAY, S
City: %o\nr%d)\r \A State: () ¥ zip: ASSOS
Telephone: (OX) 32N\ - 372272 Fax:( )
Email

PO LA | . TANALN @ AN LONA

Clty of Sprmgﬁeld Bl Community Development Department B Planning & Zoning Division
City Hall: 2™ Floor 76 E High Street @ Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558




City of Springfield B Community Development Department B Planning & Zoning Division

f th li i for the
Name of Oviner (il holdary Zﬁpgm Zoaoun \lonkures LLLC
Mailing Address: 4/0% T(/‘ﬂé Pﬁ@i
Ciw:ﬁwﬁfm State: CDH ZIP: %%%

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR

KNOWLEDGE.

"Signature of Applicant U Signature of Co-applicant
Typed or printed nafne and title of applicant Typed or printed name of co-applicant
State of Ohio

County of Ctﬂm

The fore jg’mg instrument was acknowledged before me this % day of

by K/‘( W\Ib(/v\ \"/ Wh%k v (name of person acknowledged).

S
5 Sabrina J Tackett W/
= Notary Public, State of Ohio (W
%3 / Notary Public Signature

‘My Commission Expires:

October 05, 2024 My commission expires: [D / 5 / ZOZL{'

ATESE O%W
'Unﬁr\\\\‘

City of Springfield H Community Development Department Bl Planning & Zoning Division
City Hall: 2°¢ Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674# Fax: 937.328.3558
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e CITY OF SPRINGFIELD

MR [”( ITY | DEVELOPMENT
o COMMUNITY DEVELOPMENT DEPARTMENT
L‘_] Planning 8 Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS APPLICATION

Date: ?)/Z,O }Z\
Property address: > \0 0 Luolow) Ave

Requested Action: __ Conditional Use
X Interpretation of the Zoning Code or Map
_____Change of a Nonconforming Use
____ Other

Section of the Zoning code applicable: S O

Purpose of this request, including the improvements or physical changes proposed if this
application is approved:

%\)\\FM\% O SNORONOOSR. YO Sedd el
D 00

Please include the following exhibits:

Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.
Basis for the requested action: Substantiate the reasons why you feel the Board of -

Zoning Appeals should grant your request. Be specific. Use the space that follows
(attach additional pages if necessary).

A0 oana, oo, Shmpsna ffeceny 10
%ovmacﬁf \d oy Sonwoy \h\r\) covntny
‘7\%\1\\/& ‘O‘oa.%\m\;\) %mé\km\ A\ %OWCO\
)erOL\)O GIANNE

City of Springfield Bl Community Development Department B Planning & Zoning Division

City Hall: 2" Floor @ 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558



City of Springfield B Community Development Department B Planning & Zoning Division

Signatue: Wv@a@/@%ﬁ% 2420/ 2]

Applicant

Please Print Name: Z\Wb&//l/v\ r\ W @ Wﬁ

City of Springfield B Community Development Department B Planning & Zoning Division
City Hall: 2° Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558
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Agenda Item

Case #21-A-17
Conditional Use

+ 11




STAFF REPORT

TO: Board of Zoning Appeals DATE: April 14, 2021

PREPARED BY: Stephen Thompson SUBJECT: Case #21-A-17

GENERAL INFORMATION:

Applicant: Daniel Persinger, 800 Snowhill Blvd., Springfield, OH
45504

Owner: Daniel Persinger, 800 Snowhill Blvd., Springfield, OH
45504

Purpose: For a conditional use permit — community center

(community garden)

Location: 406-414 Sherman Ave.
Size: 0.45 acre
Existing Land Use and Zoning: Undeveloped, zoned RS-8

Surrounding Land Use and Zoning: North: Residential, RS-8
East: Residential, RS-8
South: Residential, RS-8
West: Residential, RS-8

Applicable Regulations: Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

Chapter 1108.04 Conditional Uses

File Date: March 29, 2021

BACKGROUND:

The applicant seeks a conditional use permit to start a community garden.

ANALYSIS for Conditional Use:

In considering an application for a conditional use, the Board shall give due regard to the nature
and condition of all adjacent uses and structures, and the consistency therewith of the proposed
use and development. Before authorizing a use as a conditional use, the Board shall review the
facts and circumstances of each proposed conditional use in terms of the following standards and
shall find adequate evidence showing that the proposed conditional use at the proposed location:

Case #21-A-17




(M

@)

€)

(4)

©)

(6)

9

Would not be hazardous, harmful, noxious, offensive or a nuisance to the surrounding
neighborhood by reason of noise, smoke, odor, vibration, dust and dirt, cinders, noxious
gases, glare and heat, fire and safety hazards, sewage wastes and pollution, transportation
and traffic, aesthetic and psychological effects. The Board shall use and give recognition to
those performance standards which are available in model codes or ordinances, or have been
developed by planning, manufacturing, health, architectural and engineering organizations,
and can be applied to the proposed use, to assist it in reaching a fair and objective decision;

Staff Comment: It would not.

Is in fact a conditional use as established under the provisions of this Springfield Zoning
Code as eligible to be permitted in the district involved;

Staff Comment: Yes.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of this Springfield Zoning Code;

Staff Comment: Yes.

Will be designed, constructed, operated and maintained as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that the use
will not change the essential character of the same area;

Staff Comment: Yes.

Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and
schools, or that the persons or agencies responsible for the establishment of the proposed
use shall be able to provide adequately any such services;

Staff Comment: Yes.

Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

Staff Comment: It will not.

Will have vehicular approaches to the property, which shall be so designed as not to create
an interference with traffic on surrounding public thoroughfares. Upon authorizing a
conditional use, the Board shall impose such requirements and conditions with respect to
location, construction, maintenance and operation, in addition to those expressly stipulated
in this Springfield Zoning Code for the particular conditional use, as the Board may deem
necessary for the protection of adjacent properties and the public interest.

Staff Comment: Yes, it does.

Case #21-A-17




RETURNED REPORTS FROM STAFF:

Service/Engineering Department:
Building Inspections:

Police Division:

Fire Department:

City Manager’s Office:

STAFF RECOMMENDATION:

Recommend approval
Recommend approval
Recommend approval
Recommend approval

Recommend approval

Approval of the conditional use permit.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-17




Application Fee: C Y iy N

TOMMUNITY DEVELOPMENT Review Type:
O Admin OOCPB BBZA

FOR OFFICE USE ONLY
y Case #: 4.7l
S.I he Gty of I el I Date Received:

prl l ] Received by: _ o7
o

B Manning & Zoning
GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):

SZQ[,‘gp e (eq cest -Cor CXSQWLQ me

)
Coné\-‘r\‘nnﬁ\ yse ceq e Loe. & %o«Aen

Yoo 14 Sheamaia fove: s Sprinaields0H 45603

" 2. Address of Subject Property:

3. Parcel ID Number(s):

4. Full legal description attached? Eyé O no

5. Size of subject property: . (Ité aLre

6. Current Use of Property: Uﬂ c)(/vv, UPKJ

7. Current Zoning of Property: K 5’ 5/

B. APPLICANT

1. Applicant’s Status (attach proof of ownership or agent authorization) E(Owner

[ Agent (agent authorization required) [ Tenant (agent authorization required)

2. Name of Applicant(s) or Contact Person(s): fDONV\\‘ Q\ QQ( S \\ NARYT

Title:
Company (if
applicable):
Mailing address:
800 Spowal\ Volud. SpringEielboff 5o
City: §“) N \\03 :ta,\k State:  Q |'\ ZIP: ‘455'0(4
Telephone: (4777 ) _30® = 3620 Fax:( )

Email Perfinger '07@3mu~‘\.com

City of Springfield B Community Development Department B Planning & Zoning Division
City Hall: 2™ Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558




City of Springficld M Community Development Department B Planning & Zoning Division

3. If the applicant is agent for the property owner:
Name of Owner (title holder):

Mailing Address:

City: State: ZIP:

IWE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR

K’ch@\w

Signature of Applicant <~

Daniel Pecsinges _
Typed or printed name and title of applicant Typed or printed name of co-applicant

State of Ohio
County of_(lacl

The foregoing instrument was acknowledged before me this %ﬁ day of
] )7ﬁ@{’ B 2021

by KHKM Rhijon (name of person acknowledged).
T 1
(seal)
o '-‘“’.““'iu/&'""’llll,, o
= - Krystal N. Rhyan - Notary Public Signature

» v W
EOTPIRHTIO

 Notary Public, State of Ohio
Ny Gommission Expites 10/09/2023 My commission expires: /0 / 07/20

City of Springfield M Community Development Department M Planning & Zoning Division
City Hall: 2! Floor ® 76 E High Street @ Springfield, Ohio 45502
Phone; 937.324.7674 Fax: 937.328.3558

Signature of Co=applicant =~~~



The Chy of' ‘

Spr m » CITY OF SPRINGFIELD
COMMUNITY PEVELODIMLST COMMUNITY DEVELOPMENT DEPARTMENT

(@] Planning & Loniung PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS - VARIANCE APPLICATION

Date: 3,}9«'3\!21
Property address: $0G=Y14 <heman Ave, Y‘or.‘ngﬁu\é._()k’- Y5503

Section of the Zoning code applicable:

Purpose of this reduest, including the‘~ixh;f6\;éménié orphy;calchanges Tprbpoééud ifthis

application is approved:

FQV\(Q 4o ‘0& \oo\'\Jr around the ‘)/o'oewl—\’/

Please include the following exhibits:

Exhibit A

A scale drawing with the dimensions of tas property including existing and proposed
buildings and their distances from lof lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific (attach additional pages if
necessary).

The "Ciﬂ_(e \,«\‘\\ \W\Q(ave Ye, .ag)“be.cu—qnte oS

e {‘)vo‘oe,r-\\—q' N \LE.?.P my ck;‘lren '§w(-'s2,)\'/ oF ¥ b

Fond  ond Control Lootr FraFEic dheoigl

the \'ornge{-L\{ once o q’m«;\em L < 'Dlan‘l'eAu

City of Springfield M Community Development Deparinient M Planning & Zoning Division
City Hall: 2™ Floor » 76 E High Street » Springfield, Ohio 45502
Phone: 937.324.7674 Fax: 937.328.3558




City of Springfield I Community Development Department B Planning & Zoning Division

An appeal for a variance to the Zoning Code cannot be granted by the Board of Zoning
Appeals unless the following factors are shown to exist. Therefore, for each factor
explain in detail how each applies to your appeal: (Please write on additional sheets of
paper if you need more space).

1. Theproperty in question cannot yield a reasonable return and there can be no
‘beneficial use of the propetty without the variance. The variance wouid relieve a
clearly demonstrable hardshxp approaching confiscation, as distinguished from a
special privilege or convenience to the appellant.
The property (annet sofaly be used Sor my m‘{née\

RN - Y Q.

2! The variance is not substantial, i.e. the modification in the requirement that is
being requested is not a significant amount in companson to the requirement.

le_ ()roocA-q u\reoé\i "\oA Oo«%—m.\ -(-.an\v\q "rkw\' wo s M A.way\"

+ hem \(\ousef viere prc,fem sn_ o o(ooer“rqt Rehedt \x\lﬂ§4§_ Sence
Y A } AR

3. The essential character of the neigiiborhood, i.e. adjacent properties, will not be
substantially altered or suffer z substantial detriment as a result of the variance.

We Q‘mn 4o bb\ia___m&__giﬂcaii(&\\\{ ‘)lec.(q‘nj‘ ‘&V\u&;

4, The variance will not adversely affect the delivery of governmental services such
as water, sewer.

I+ w:\\ ho'x"

5. The property owner was not aware of the zoning restrictions when purchasing the
property.

Yoy

City of Springfield M Community Development Department M Planning & Zoning Division
City Hall: 2" Floor ® 76 E High Street * Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558




City of Springfield B Comununity Development Department B Planning & Zoning Division

6. There is no other feasible method of solving the property owner’s predicament.

Thetre s net.

7. The spirit and intent behind the zoning requirement will be observed and
substantial justice done by granting the variance.

I I

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR

KNOWLEDGE.

DI G—

Signature of Applicant&”
B w\(‘-l«\ PQv’S‘\I\Cp.r

Typed or printed name and title of applicar:

Signature of Co-applicant

Typed or printed name of co-applicant

State of Ohio

County of (* lg[[’

The foregoing instrument was acknowledged before me this QS‘M' day of
magcH 2024

by [é}é A// ﬂym (name of person acknowledged).
/

(seal)

‘\“‘““!R"i"'A"'L" o :
sb’\g %‘%’ ;

N
N

Notary Public Signature

Krystal N. Rhyan
Nolary_Public, State of Ohio
My Commission Expires 10/09/2023 My commission expires: /0 /07/7023
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City of Springfield B Community Development Department M Planning & Zoning Division
City Hall: 2 Floor ® 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.7674¢ Fax: 937.328.3558
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Agenda Item # 12

Case #21-A-18
Conditional Use




STAFF REPORT

TO: Board of Zoning Appeals DATE: April 14,2021

PREPARED BY: Stephen Thompson SUBJECT: Case #21-A-18

GENERAL INFORMATION:

Applicant: Daniel Persinger, 800 Snowhill Blvd., Springfield, OH
45504

Owner: Daniel Persinger, 800 Snowhill Blvd., Springfield, OH
45504

Purpose: For a variance from Chapter 1101.03 to allow for accessory

structures on a lot without a permanent structure

Location: 406-414 Sherman Ave.
Size: 0.45 acre
Existing Land Use and Zoning: Undeveloped, zoned RS-8

Surrounding Land Use and Zoning: North: Residential, RS-8
East: Residential, RS-8
South: Residential, RS-8
West: Residential, RS-8

Applicable Regulations: Chapter 1172.05 Board of Zoning Appeals: Conditional
Uses

Chapter 1108.04 Conditional Uses

File Date: March 29, 2021

BACKGROUND:

The applicant seeks a variance to construct an accessory structure on a lot without a principal
structure. The fence will help protect the produce grown in the garden from foot traffic and
improve the appearance of the property.

ANALYSIS for Variance:

The Board may grant a variance only where there exists a “practical difficulty” as defined by the
courts in Ohio in established case law. The Ohio Supreme Court’s decision in Kisil v. City of
Sandusky, (1984) 12 Ohio State 3d 30, is a land mark decision in establishing common law

Case #21-A-18




governing variances by distinguishing between “use” and “area variances.” Area variances
involve an exception from such requirements as yard, lot, and height standards. The Supreme
Court established that a practical difficulty must exist before an area variance can be granted.

Then subsequent to this case, in Duncan v. Village of Middlefield, (1986) 23 Ohio 3d 83, the
Ohio Supreme Court more fully explained the practical difficulty standards. The factors to be
considered and weighed in determining whether a property owner seeking a variance has
encountered a practical difficulty in the use of his/her property include, but are not limited to:

1. Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;

Staff Comment: Yes.
2. Whether the variance is substantial;
Staff Comment: Yes.

3. Whether the essential character of the neighborhood will be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

Staff Comment: No.
4, Whether the variance would adversely affect the delivery of government services (e.g., water,
sewer);

Staff Comment: No.

5. Whether the property owner purchased the property with the knowledge of the zoning
restrictions;

Staff Comment: No.

6. Whether the property owner’s predicament can be obviated through some method other than
a variance; or

Staff Comment: Yes.

7. Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance.

Staff Comment: Yes.

RETURNED REPORTS FROM STAFF:

Service/Engineering Department: Recommend approval

Building Inspections: Recommend approval

Case #21-A-18




Police Division: Recommend approval

Fire Department: Recommend approval
City Manager’s Office: Recommend approval
STAFF RECOMMENDATION:

Approval of the variance.

ATTACHMENTS:

1. Vicinity and zoning map
2. Application

Case #21-A-18
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FOR OFFICE USE ONLY
‘he C Case #: ) 7wl
S‘I he City of a el ] Date Received:

prl l l Receivedby: 7 _  ——
L

= o g =
COMMUNITY € DEVELOPMENT as‘lr’i';f:t'l“‘;'l‘)gee- $_2£62
0 Admin CJCPB BBZA

PManning & Zoning
GENERAL APPLICATION
A. PROJECT

1. Application Type & Project Description (attach additional information, if necessary):
\,/a ‘ante  feqg oSt Lor QNQQV)LQ; ond
1B fq. @ !

\
Cond WMane\ yyse  ceqeesd Lor a %o\véev\

5. Address of Subject Property: 406=Y14 Shesatain Ave ; Shuisafield,0H 45503

3. Parcel ID Number(s):

4. Full legal description attached? &1 yes O no

5. Size of subject property: el ‘1‘5 oLre.

6. Current Use of Property: Uﬂ (96\/0)0'[-75J

7. Current Zoning of Property: K 5’ §/

B. APPLICANT

1. Applicant’s Status (attach proof of ownership or agent authorization) l'\Z( Owner

[J Agent (agent authorization required) [0 Tenant (agent authorization required)

\
2. Name of Applicant(s) or Contact Person(s): Do\ﬂ\\ Q\ QQ.( S\NART

Title:
Company (if
applicable):
Mailing address:
800 §naw\,\?\\ \O\VA \ gvon\m_\.C\‘e“\ OH Yraq
City: §“) N fna_\‘ Cm\k State: O "" ZIP: l{Ss’o ¢
Telephone: (477 ) _30® - 3620 Fax:( )

Email Peff\‘ngtr ,O7eﬂmo~\‘\.60w\

City of Springfield B Community Development Department B Planning & Zoning Division
City Hall: 2™ Floor @ 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324.76749 Fax: 937.328.3558




City of Springficld B Community Development Department B Planning & Zoning Division

3. If the applicant is agent for the property owner:
Name of Owner (title holder):

Mailing Address:

ZIP:

City: State:

I/WE CERTIFY AND ACKNOWLEDGE THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF MY/OUR

* Signature of Applicant

Daniel Pecsinaes
Typed or printed name and title of applicant

Typed or printed name of co-applicant

State of Ohio
County of_(_larl

The foregoing instrument was acknowledged befure me this Qfﬂ"—‘ day of

n,2021
by }(nm',qlf ﬂ.uq,, (name of person acknowledged).
T [}
(seal)
.v.'-"".mm"""’lﬂ, /
LU RS, ‘ ﬂ,/
‘-‘i'.“.}“ “\ w ~
Fmr o™ = Krystal N. Rhyan / Notary Public Signature
'\ § "% Notary Public, State of Oio /
vr;"”/:‘,lé: .-;:%""
et
City of Springfield M Community Development Department B Planning & Zoning Division

City Hall: 2" Floor ® 76 E High Strect © Springfield, Ohio 45502
Phone: 937.324.7674# Fax: 937.328.3558

=~ - Sigr)‘atu‘ré*o‘_f‘CO‘:app1icant’ T



SThc City of 'y '
PI' m e CITY OF SPRINGFIELD

hn
"OMMUNITY ) DEVELOPMENT
) ' COMMUNITY DEVELOPMENT DEPARTMENT
Planning 8¢ Zoning PLANNING & ZONING DIVISION

BOARD OF ZONING APPEALS APPLICATION

Date: 3’27,]7_\

Property address: 404~ U14_fhevman fve, (“on‘nqC.‘eu.‘Ql—L 45603

Requested Action: _&Z_ Conditional Use
. Interpretation of the Zoning Code or Map
_____Change of a Nonconforming Use
____Other

Section of the Zoning code applicable:

Purpose of this request, including the improvements or physical changes proposed if this
application is approved: ' -

\'JL Q'an o tse Mo 9/0'0«'/‘}\’ of o q'O«Aejn‘

Please include the following exhibits:
Exhibit A

A scale drawing with the dimensions of the property including existing and proposed
buildings and their distances from lot lines, parking spaces, and adjoining streets and
alleys. Please see example site plan. Additional copies may be required as needed.

Basis for the requested action: Substantiate the reasons why you feel the Board of
Zoning Appeals should grant your request. Be specific. Use the space that follows
(attach additional pages if necessary). _

City of Springfield I Community Development Department 1 Planning & Zoning Division

City Hall: 2% Floor ¢ 76 E High Street ¢ Springfield, Ohio 45502
Phone: 937.324,7674® Fax: 937.328.3558




City of Springfield I‘;memifﬁit'y Development Departnieit i Planning & Zoning Division

Signatire: -

7=

" Applicant &7 "Date

Please Print Name: .Dc\m,‘-e,( Pt&,':)ﬂ{ ~

City of Springfield B Community Deveiopment Department M Planning & Zoning Division
City Hall: 2™ Floor # 76 E High Street ® Springfield, Ohio 45502
Phone: 937.324,7674# Fax: 937,328.3558
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LIMITED WARRANTY DEED

KNOW ALL MEN BY THﬁSE PRESENTS that Clark County Land Reutilization
Corporation, a not-for-profit corporation organized and existing under the laws of the

State of Ohio, for valuable consideration paid, GRANT(S), with Limited Warranty

__Covenants, to Daniel Persinger, whose tax mailing address is 800 Snowhill Blvd.,
- Springfield, Ohio 45504, the following REAL PROPERTY:

PARCEL I:

Situated in the City of Springfield, County of Clark and State of Ohio and bounded and
described as follows:

Beginning at an iron pipe in the north line of Sherman Avenue and in the southeast
_corner of said Lot #1995, said pipe being N. 82 degrees W., 100 feet from a stone at the
northwest corner of Elm Street and Sherman Avenue; thence N. 2 degrees E. with the

east side of Lot #1995, 200 feet to the northeast corner of said lot and to an iron pipe in
the south line of a 16.5 feet East-West alley; thence N. 88 degrees W., 25 feet to an iron
pipe;thence S. 2 degrees W., 200 feet to an iron pipe,.the place of beginning..Said parcel
being the east half of Lot #1995, Rodger's 2nd Addition, Springfield, Ohio, plat of whichis’
recorded in Plat Book 4, Page 66 of the Plat Records of Clark County, Ohio.

PARCEL 1.D. 340-07-00035-226-020
More commonly known: 406 Sherman Avenue, Springfield, Ohio 45503
Prior Instrument Ref.: Vol. 2182, Page 4345

PARCEL II: _
Situated in the City of Springfield, County of Clark and State of Ohio, and bounded and
described as follows, to wit:

Being twenty-five (25) feet off the west side, which is the west one-half of Lot No. One
Thousand Nine Hundred Ninety-Six (1996), as the same is numbered on the plat of lots
known as Robert Rodger’s 5th Addition to said City of Springfield, which is recorded in
Plat Book 4, Page 66 of the Plat Records of Clark County, Ohio.

PARCEL L.D. 340-07-00035-226-021
More commonly known: 408 Sherman Avenue, Springfield, Ohio 45503
Prior Instrument Ref:: Vol: 2182, Page' 4337 =

PARCEL III; 3
Situate in the City of Springfield, in the County of Clark, and the State of Ohio, and
bounded and described as follows, to wit:

Being part of Lots Number 1904 and 1996, as the same are numbered and designated on
the plat of Robert Rodger’s Fourth and Fifth Addition to the City of Springfield, Ohio,
which plat is recorded in Volume 4, Page 66 of the Plat Records of Clark County, Ohio.

-y X 1
OHIO REAL ESTATE TITLEINC
1111 NORTH PLUM STREET
SUITES
SPRINGFIELD, OH 45504
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Beginning at a metal pin in the south line of Lot Number 1904 and in the north line of
Sherman Avenue, said pin being North 88 deg. 00’ West 37.0 feet from a stone at the
southeast corner of Lot Number 1904; thence North 2 deg. 00’ East, parallel to EIm
Street, 124.5 feet; thence North 88 deg. 00’ West, parallel to Sherman Avenue, 38.0 feet,
passing the east line of Lot Number 1996 at 13.0 feet; thence South 2 deg. 00’ West,
parallel to EIm Street, 124.5 feet to a metal pin in the north line of Sherman Avenue and
in the south line of Lot Number 1996; thence South 88 deg, 00’ East, along the north line
of Sherman Avenue and the south lines of Lots Number 1996 and 1904, 38.0 feet to the
place of beginning, passing the east line of Lot Number 1996 at 25.0 feet.

Also hereby conveyed are all rights which Grantors may have over a strip of ground ten
(10) feet in width for the purposes of egress and ingress off the north end of the
premises immediately east of the within described real estate,

Subject to easements and covenants of record.

PARCEL 1.D. 340-07-00035-226-024
More commonly known: 410 Sherman Avenue, Springfield, Ohio 45503
Prior Instrument Ref.: Vol. 2182, Page 4341

PARCEL IV:
Situate in the City of Springfield, in the County of Clark and the State of Ohio, and
bounded and described as follows:

Being part of Lot Number 1904 as the same is numbered and designated on the plat of
Robert Rodgers’ Fourth and Fifth Addition to the City of Springfield, Ohio, which platis
recorded in Vol. 4 Page 66 of the Plat Records of Clark County, Ohio.

Beginning at a stone at the southeast corner of Lot Number 1904 at the intersection of
the north line of Sherman Avenue and the west line of Elm Street; thence North 2° 00’
East, along the east line of Lot Number 1904, and the west line of Elin Street, 124.5 feet
to a metal pin; thence North 88° 00’ West, parallel to Sherman Avenue, 37.0 feet; thence
South 2° 00’ West, parallel to Elm Street, 124.5 feet to a metal pin in the north line of
Sherman Avenue; thence South 88° 00’ East, along the north line of Sherman Avenue and
the south line of Lot Number 1904, 37.0 feet to the place of beginning.

RESERVING AND EXCEPTING a right-of-way over a strip 10.0 feet wide and 37.0 feet
long across the north side of the above described property for the uses and purpose of
ingress and egress to the premises immediately west of the above described property.

PARCEL 1.D. 340-07-00035-226-025
More commonly known: 414 Sherman Avenue, Springfield, Ohio 45503
Prior Instrument Ref.: Vol. 2182, Page 4349

EXCEPTING taxes and assessments due and payable this date and thereafter, which said
taxes and assessments the Grantee herein as part of the consideration hereof assumes
and agrees to pay.

EXECUTED by Grantor, who has caused its corporate name to be subscribed hereto by
‘Anette S. Pequignot, its Secretary, thereunto duly authorized by resolution of its Board
Of Directors, this December 28, 2020.

Clark County Land Reutilization Corporation

By: \ /-

\
|
AWequign‘ob its éec{aéary U
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STATE OF OHIO, COUNTY OF Clark:

BEFORE ME, the undersigned authority, a Notary Public in and for said State and
County, personally appeared the above-named GRANTOR, Clark County Land
Reutilization Corporation, by Anette S. Pequignot, its Secretary who represented to
me to be said person and who signed the foregoing instrument and acknowledged the
same to be her voluntary act and deed individually and as such officer of said
Corporation, pursuant to authority of its Board Of Directors.

IN TESTIMONY WHEREOF I have hereunto subscribed my name and affixed my seal on
this December 28, 2020.

PRV .
L /MJ H&V\SI'Q\)\/ f/i;f ZE\ | THERESAA HARTLEY - ¥

sy | Noliny Publl, Stateof Ohlo
‘ ?ﬁfiﬁi‘ﬁg & My Gommiaslon Explres February 7, 2021
This Instrument Pr ed By: LG

David R, Miles, Attorney at Law

1160 East Dayton-Yellow Springs Road

Fairborn, Ohio 45324

Notary Public - State/6f Ohio R




2021 BOARD OF ZONING APPEALS ATTENDANCE

BOARD MEMBERS JAN | FEB | MAR | APR | MAY | JUN | JUL | AUG | SEP | OCT | NOV | DEC
20 17 15 19 17 21 19 16 20 18 15 20
Dori Gaier 5-11-2019 P P P
Reso. 6048 5-11-2012
Denise Williams 8-03-2019; P A P
Reso. 6059 8-03-2022
Matthew Ryan 7-28-2020{ P A A
Reso. 5839 8-11-2023
Mark Brown 1-20-2018 P P A
Reso. 5869 3-13-2021
James Burkhardt 4-01-2018 A P P
Reso. 5880 3-31-2021
Rhonda Zimmers 1-5-2019 P P P
Reso. 5914 1-06-2022
Charles Harris 11-26-2019| P P P
Reso. 6069 3-26-2022

NOTE: The first date shown is the original appointment/reappointment date. The second date represents the most recent term's expiration.

The City Commission Resolution is also listed.
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{Z3 Planning & Zoning

City Planning Board
Regular Meeting - First Monday following the First Tuesday of the Month
7:00 P.M, - City Forum, City Hall, 76 E. High St., Springfield, Ohio

Lotsplit Variance,
Rezoning, and Final

Subdivision
City Planning Board Application
Meeting Date: Deadline:

January 11, 2021 December 21, 2020
February 8, 2021 January 15, 2021
March 8, 2021 February 12, 2021
Aprit 12, 2021 March 22, 2021
May 10, 2021 April 19, 2021
June 7, 2021 May 17, 2021
July 12, 2021 June 21, 2021
August 9, 2021 July 19, 2021
September 13, 2021 August 23, 2021
October 11, 2021 September 20, 2021
November 8, 2021 October 18, 2021
December 13, 2021 November 22, 2021

Board of Zoning Appeals
Regular Meeting-Third Monday of the Month
7:00 P.M.- City Forum, City Hall, 76 E. High St., Springfield, Ohio

Board of Zoning Application Deadline:
January 20, 2021 * December 28, 2020
February 17, 2021 * January 25, 2021
March 15, 2021 February 22, 2021
April 19, 2021 March 29, 2021

May 17, 2021 April 26, 2021

June 21, 2021 May 28, 2021

July 19, 2021 June 28, 2021
August 16, 2021 July 26, 2021
September 20, 2021 August 30, 2021
October 18, 2021 September 27, 2021
November 15, 2021 October 25, 2021
December 20, 2021 November 29, 2021

* Denotes meeting day changed to Wednesday due to holiday.
Effective Date: December 2020
Prepared by the Planning and Zoning Division




Commission Meetings

City Holidays

2021 CITY COMMISSION CALENDAR

JANUARY 2021 FEBRUARY 2021
Su | M| Tu | W | Th F Sa Su | M| Tu | W | Th F Sa
1 2 1 2 3 4 5 6
3 4 5 6 7 8 9 7 8 9 10 11 12 13
10 11 12 13 14 15 16 14 15 16 17 18 19 20
17 18 19 20 | 21 22 23 21 22 23 24 | 25 26 27
24 | 25 | 26 27 | 28 29 30 28
MARCH 2021 APRIL 2021
Su | M | Tu | W | Th F Sa Su | M| Tu | W | Th F Sa
1 2 3 4 5 6 1 2 3
T 8 9 10 11 12 13 4 5 6 7 8 9 10
14 15 16 17 18 19 20 11 12 13 14 15 16 17
21 22 23 24 | 25 | 26 27 18 19 20 21 22 23 24
28 29 | 30 31 Retreat 25 | 26 2 28 29 30
MAY 2021 JUNE 2021
Su M | Tu | W | Th F Sa Su | M| Tu | W | Th F Sa
2 3 4 5 6 7 8 1 2 3 4 5
9 10 11 12 | 13 14 15 6 7 8 9 10 11 12
16 17 18 19 | 20 21 22 13 | 14 15 16 17 18 19
23 24 | 25 26 | 27 28 29 20 | 21 22 23 24 25 26
30 31 Election Day 27 | 28 29 30
JULY 2021 AUGUST 2021
Su | M | Tu | W | Th F Sa Su | M | Tu | W | Th F Sa
1 2 3 1 2 3 4 5 6 7
4 5 6 7 8 9 10 8 9 10 11 12 13 14
11 12 13 14 15 16 17 15 16 17 18 19 20 21
18 19 | 20 21 22 23 24 22 23 24 | 25 26 27 28
25 26 | 27 28 | 29 | 30 31 29 30 31
SEPTEMBER 2021 OCTOBER 2021
Su | M | Tu | W | Th F Sa Su | M | Tu | W | Th F Sa
1 2 3 4 1 2
5 6 7 8 9 10 11 3 4 5 6 7 8 9
12 13 14 15 16 17 18 10 11 12 13 14 15 16
19 20 21 22 23 24 25 17 18 19 20 21 22 23
26 27 | 28 29 30 24 25 26 | 27 | 28 29 30
NOVEMBER 2021 DECEMBER 2021
Su | M | Tu | W | Th F Sa Su | M| Tu | W | Th F Sa
1 2 3 4 5 6 1 2 3 4
7 8 9 10 11 12 13 5 6 7 8 9 10 11
14 15 16 17 18 19 20 12 13 14 15 16 17 18
21 22 |28 24 | 25 | 26 27 19 20 21 22 23 24 25
28 29 30 | Budget Mtgs | Election Day 26 | 27 28 29 30 31

2022 Important Dates:

Tuesday, Jan. 4, 2022 — Organizational Meeting




